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CON NEGT 160 T; 


if “Old “fobn Uncas and the Bats 
Part of the Tribe of Mobeagan 
Indians, by Sa muel me” their 
Guardian, “ - 


Appellants, 


» The Governor and Company of 
his Majefty’s Engli/b Colony of 
Conneéticut in New England in 

| _ America, and George Richards, Refpondents, 
| . . _-Efg; and feveral other Perfons, 
; Intruders on the Lands -in 


Queftion, - os - 


| : . The Appellants CAS E, 
ee 
To be Heard before the Right Honourable the Lords of the 


| % dn the Council Chamber, at the Cockpit, Whitehall, on 
5 the Day of £770» 














Committee of his Majefty’s moft Honourable Privy Council; 
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CONNECTICUT. 


Te a 


Old Fobn Uncas and the greater Part of the Tribe of Mo- 


heagan Indians, by Samuel Ma/on their Guardian, - t Appellants, 


The Governor and Company of his Majefty’s Engli/h Co- 
lony cf Conneéticut in New England in America, ae, f 
George Richards, Etq; and feveral other Perfons, In-| cfpondents, 
truders on the Lands in Queftion, - - - — - 
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Of the Appellant Od ‘fobn Uncas, by which his Right to the Sachemfhip 


—— 


aon caren S| ~ his father. 





of the Mobeagan Tribe of Indians will appear upon Infpection. 








WEN GP ASS, 


Sachem of the Moheagan tribe in 
1663, when the Englifh firft fet- 
tled in Connecticut, ob. in 1683. 








See : Le 
Attawanhood ob. Old Ben Uncas, who in 
in the life-time of 1723, upon the death of Cz- 

far, ufurped the Sachemfhip 


to the prejudice of Mahomet, 
ob. about 1725. 





Oweneco, ob. in 
1715. 














Cefar, who upon pee te Ya eee 
the death of his Old John Uncas 
fa:ber ufurped the the appellant. 
Sachemfhip to the 
prejudice of his 
nephew, ob. in 


1723. 




















Mahomet acknow- 
icdged by the gene- 
ral court in 1692{{te 
bethelawfulSachem 
after the death of his 
father. He cied, live 
ing bis father, and 
lefthis fon an infant. 











Ben Uncas the 2d, who upon | 
the death of his father, by the | 
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affitance of the government 
of Conneéticut, feized on the 
Sayhemfhip againit the will 
of |the tribe, who afterwards 
renounced him. 


John acknow- 
ledged to be the 
rightful Sachem 
| in 1745 by the 
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SS tribe. 


Mahomet, he came 
over to England to 
folicit this appeal. 
and died here in 
1736, fans iflue. 
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Ben Uncas, ob. in May 
1769. 
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| John Uncas the 








prefent Sachem. 
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The Appellants C A SE. 


HE Mebeagan Indians are, and, when the Englifh began to fettle in that Part of 
America fince called Lhe Colony of Conneéiicut, were a free, independent, numerous. 
and warlike Tribe of People, and had been immemorially pojfeffed of and intitled toa 
large Traét of Country fituated within the modern Limits of thot Colony, exceeding in 
Length from North to South about Twenty-feven Miles, and in Breadth,from Faft 
to Weft about Twenty-two Miles ; and in the Year 1633, when the Englifh firft began to fettle that 
Colony, the Moheagan Indians, the Appellants Anceftors, received them in a friendly Manner, and 


permitted them to plant and fettle among them ; and for this Purpofe the Mobeagan Sacheus, an 
the 
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the Confent of their Tribe, made Grants to the Englifh of {everal Parcels of their Country for very 

1637. {mall Confiderations 5 and in 16397 Uncas, their chief Sachem, with his People, affifted the En2¢h of 

Conneciicut, under the Command of Major Fobn Mafon, in the War againft the Pegucts, a cruel and 

barbarous Nation of Judians, Enemies to the Englifo, by whofe Afiftance he Pequots were intirely «can- 

quered, and ceafed to be a People, becoming the Property of their Englifh and Indian Conquerors, 

between whom they and their Country were thared and divided; and the Moheagazs have ever fince 

ais cultivated a firm Friendfhip, and League, and Amity with the Englifh, have never had any Wars 

ake with them, but on the contrary have in repeated Inftances affifted them in the Wars the Englifh 
had with the neighbouring Indians. 


i The Englijb having by this Means got Footing upon Conneéticut, they, in the Year 1638, of 


Th ¥. st their own Authority, entered into Articles with each other, for eftablithing themfelves into a Com- 
ofp monwealtb, the fupreme Power whereof they declared to be in a General Court, and the executive 
sea Power they vefted in aGovernor and Magiftrates, to be chofen annually. 

Mees 35 : 

‘ee Soon after the Znglifb Settlers had entered into the above Articles of Government, the General 
apgery Court made an Order that no Perfon in the Colony thould buy, hire, or receive as a Gift or Mort- 
a ne gage any Parcel of Land of any Indian (except for the Ufe of the Colony, or for fome Plantation 
Aut atts or Village) without the Allowance of the General Court, under Pain of forfeiting to the public 

eae} Treafury treble the Value of the Land; and it is thereby declared, that no Intereft or Eftate fhould 
Tasso", accrue to any Perfon or Perfons by Means of any Conveyance made contrary thereto, but for want 
ie Bp of Authority in the General Court, the Evils intended to have been redrefled by this Order were 

ea not prevented. 

Be Oy On the roth Auguf 1658, Uncas, with the Confent of the General Court, by a Writing under his 
2 a'r Hand of this Date, gave to Richard Haughton and his Heirs for ever, but for what Confideration is 


Not mentioned, the Neck of Land called Maffapeage, Part of the Lands belonging to the Mobeagans. 


The Englifh in Conneficut being in a few Years greatly encreafed, the Covetoufnefs of the Plan- 
ters induced many of them tq pay no Regard to the Order of the General Court, and to take 
Advantage of the Mobeagans Inclination for Rum and other {pirituous Liquors, and of the Effect 
thofe Liquors never fail to have on them and their Ignorance of the Englifh Language, and the Forms 
of transferring and alienating the Property of Land, and thereby the Englifh in many Inftances greatly 
tmpofed on and obtained Grants\ from the Mobeagans of feveral Parts of their Country without any 
Confideration, and without the Inaians knowing. what they did, or intending to pafs the fame away ; 

; and with a View to prevent futh Practices for the future, Uncas, and the other Sachems of the Mo- 
1659. heagan Indians, in 1659, by tle Advice of the faid Major Fob Mafon, whom they confidered as 
their Protector, came to a Re‘blution to make over to him and his Heirs in Truft (neverthelefs to 

preferve and proteét the fame Jo their mutual Benefit) all their remaining Mobeagan Territories, except 

afmall Tra& of Land which the Mobeagans had by a Deed, dated the i6th uve 1659 (with the 

Privity of Major Mafon, the Deed being witncfled by him) conveyed to the Town and Inhabitants 

of Norwich for ever, 








~ 


oe ae: On the rth Auguft 16509, Uncas cnd Wawequa, chief Sachems of Mobeagan, by their Deed 

to Major Wed executed at Mobeagan in the Prdence of Three Witnefles, gave, granted, barguined, and fold to. the 
faid Major Fob Majon all the Reft of the Mobeagan Country which hai not been before granted by 
them to the Englifh, by the Defcription of * all our Lands that do belong unto our Territories 
** poffeffed now by us, or that have belonged to our Predeceffors; all Lands, we fay, or other 
** Conveniencies belonging thereunto, with all the Corn and Corn Lands wherefoever.’ This 
Conveyance was made to Major Ma/on, then one of the principal werfons in the .aii Colony, and 
whom the Mobeagan Indians ever fince the Pequot War confidered as their Guardian, in Truff for 
the whole Moheagan Tribe, and to prevent them and their Sachems from granting away any more 
of their Lands without the Confeat of Major Mafon and bis Heirs. 


14th March 1660. The Refpondents pretend, “that a Minute was entered among the Proceedings of the General 
ee be Court of the Colony of Connelticut of the 14th of March 1660, whereby Mention is made that 
Mafon. “3 Major Mafon thereby furrendered to the Colony the Furifdiction Power over the Land that Uucas 
and Wuwegua had made over to him ; but that neverthelefs the laying out thofe Lands to Farms 

“© and Plantations was left by the Court iz the Hands of Major Mafon; and it was ordered (as it 

a faid) with the Confent of Major Mafon, that Uncas and Wawequa, and their Indians and Suc- 

** celiors, fhall be fupplied with fafficient Planting- ground at all Times, as the Court fhall {ee caufe, 

out of that Land, and that the Major referved to himfelf a Competency of Land iufficient to 
make a Farm; dut it is not pretended that Major Mafon Signed this Minute or any Deed im- 
** porting fuch Surrender, or that the Indians were privy to or confulted about that T; ranfaétion,”? 


© 


a 


& 


oe wer gent On the 20th May 1661, Uncas and bis Two Sons, Oweneco and Attawanbood (his Brother Wz- 
Deed oie tee wequa being dead) by their Deed of this Date, made by Confent of all their People*of Mobeagan, 
1659. confirmed the faid former Deed of the 15th of Auguft 1659 to the faid Major ohn Mafon, and 
his Heirs and Affigns tor ever, from them and their Heirs for ever 3 and the {aid U icas, Owencco, 
and tiawanbood thereby covenanted with Major Majon, that they or their Heirs would never 


trouble 











Gree 


trouble the faid Major Ma/fou, his Ueirs or Affigns, in the peaceable Poftfion and quiet Enioy. 
ment of the faid Lands or any Part thereof, either by Pretence of felling any Part thereof, or by 
any other Ways or Meaus whatfoever, 


23d April1662, Onthe 23d April 1662, King Charles the Second, by his Letters Patent under the G-eat Seal of 
Dateof the Charter. Greg Britain, incorporated the Planters of the faid Colony and their Succeffors, by the Name of 
Tbe Governor and Company of the Englifo Colozy of Conneticut in New Lugig@nd in’ America, with 
Power to take and purchafe Lands, and lodged the Management and Direction of the Affairs of 
the Colony in a Governor and Twelve Affiftants, to. be elected annually, and the General Afi mbly 
of the faid Corporation were thereby impowered.to make Laws for the Government @f the fad 
‘ Colony: And the Petitioners for the {aid Patent having fugzefted to the Crown, that the faid ore 
lony, or the greater Part thereof, was purchaled and obtained for great and valuable Confiderations, and 
fome other Part thereof gained by Conqueft, the faid late King Charles thereby granted and con- 
firmed to the faid Governor and Company and their Succeffors, all that Partlof his late Majefly’s 
Dominions in New England in America, bounded as is therein mentioned ; to hold to them and 
their Succeffors and Affigns for ever, upon Truft, and for the Benefit of themfelves and their A{- 

fociates, Freemen of the {aid Colony, their Heirs and Afiigas, : 
14th Dec. 1665. On the r4th December 1665, Uncas, Oweneco, and Attawanhood executed al\Deed of this Date, 
Further Confirma- reciting that they had formerly, fully, and freely given and granted to Major Fabn Majon, his Heirs 
tion of Deedof 15th and Affigns for ever, the Benefit and Profit of all fuch Lands as did belong to them, or either of 
Auguit 1665. S a Tae Bs bench oie soe hi 
them, that fhould at any Time be fold or dilpofed to any Perfon or Perfons, and that they thereby 
ratified and confirmed the fame, and thereby promiled, engaged, and bound themfelves, their eis 
and Succeffors, for the Performance thereof, that the faid Major Majon, his Heirs anc Suceeliors, 
fhould have and receive to their proper Ufe and Behoof the One Half of the Profit and V ilue of all 
fuch Lands, Woods, Ponds, Minerals, ierbage, Rents, €¥c. that thould at any Time arife end ac- 
crue from the Premifes; and the {aid Uncas, Oweneco, and Attawanbood, thereby promiftd and 
engaged, and bound themfelves, their Heirs and Succeffors for ever, that neither they nor either 
of them, their Heirs or Succeffors for ever, fhould at any Time make Sale or any Difpofe of the 
Premifes, or any Part of the fame, without the Confent and Allowance of the faid Major Mafon, bis 

Leirs and Succeffors. 


3d Aug. 1666. On the 3d 4uguft 1666, an A greement was concluded, Jy the Laterpofition of a Comittee appoint- 
Treaty betweenUn- ed by the General Affembly of the faid Colony, between Uncas, Sachem of Mobeavan, and Aramamet, 
cas and Aramamet. Chief of a neighbouring Tribe of ‘ndians, whereby Uncas engaged to carry it peaceably to the faid 
other Indians, and thofe other Indians engaged to carry it peaceably to the faid Sachem Uneas and 
his People; and there having been a Diflerence about she Bounds of Lands and Royalties belong - 
ing to the faid Sachem and the {aid Aramamet, the Dividing-Bounds were theréby ‘fertied. between 
them ; from which Bounds it was thereby agreed, that the Lands.and Royalties onthe Faft fhould Be 
and remain to Uncas and his Heirs, and trom the fad Gounds on the Wet Conneficnt River 
fhould belong to 4ramamet and his Heirs 3 and this Agreement was witneffed by ike Governor, and 

was the fame Day recorded ameng the public As of the Affembly of the faid Colony. | 

| 
toth March 1668. On toth of March 1668-9, Uncas and Oweneco. wiih the Approbation of Mejor Majin, wby 2 
An uncontroverted Deed of thie Date, granted a Part of their faid Perrivorics, particurarty cettribe? in the tard Grant, 
nveyance to New 44 the Inhabitants of the Town of New London and thetrHeirs “or ever, ope thereout the 
nica Liberties of Hunting, Fifhing, and Fowling, but not to Jet ny Traps; and all} as to fuch of the 
faid Lands as were already broken up and improved by the faczans, on tig Week Side of the faid 
River the Jvdians were to have Liberty to improve the fame till it fhould. bel worn out, bur were 
not to break up any more within the taid Limits without Leave from the fajd Inhabitants. The 
Lands included within this Grant are what in feveral of the fubfequent Proceedings are called New 
London's Old Bounds, andthe Appellants do not controvert the Litle of any of che Lands contained 

therein, ! 


goth May 1671. Major Mafon being grown old, and being fenfible how liable the Moheagan Sachems were to be 
Bo Nia fon'sCen- impoled upon, was defirous before his Death, out of his great Regard to their Tribe, to entail} 
oo i ae confiderable Part of the Lands they had as aforefaid made over to him, for the perpetual Sub- 

a fiftence of the Tribe, and which he intended fhould be confidered as feparated or lequeftered from 
the Reft of their Lands, fo as that it flould not be in the Power of their Sa¢chems, even with the 
Confent of Major Ma/fon or his Defcendants, to Sell or alienate the fame and for that Purpofe Ma- 
jor Mafon, by his Deed the gth of May 1671, wrote under a Copy of Uneas and his Sens {aid 
Deed of 14th December 1665, entailed and bound over unto the faid Uneas, Oweneco, and Atin- 
wanhkood, a large ra& of Land, Part of the Lands the Mobkeagaus had made over to him, particular ly 
defcribed in the faid Deed, and which have ever fince been called The Sequefered Lands, and is the 
Land herein after-mentioned to be Light Miles in Length and Four Miles in Brecdth 3 which Traéts 
of Lands he thereby eftablithed and confirmed to and upon them, their Heirs and Succeffors for ever 


that neither they, their Heirs or Succeffors, foould at any Time make Sale or any other li’ay difpofe 
thereof, or any Part or Parcel thereof, and that it any Perfon or Perfons whatloever {hould st any 
Time procure any Grants thereof from the faid Sachems or their Suceeffors, that the fame fhould 


be of no Value or Effeét, 
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1672. 


13th May 1680. 


28th May 1681. 
League between 
Uncas and the Co- 
lony. 


N.8B. No Grants 
antecedent to the 
Date of this Treaty, 
however fraudulent- 
ly. made, are at- 
tempted to be called 
in Queftion by the 
Appellants, 


[ops 


The Mobeazan Indians continued in quiet Poffeffion of the faid fequeftered and their other 
Truft Lands until Major Ma/on’s Death, which happened about the Year 1672; after which the 
Englifo, who had obtained from them Plantations contiguous to their remaining Lands, in feveral 
Inftances incroached upon the Mobeagan Lands (out which they never attempted to do during the 
Life-time of Major Mafon) ; and Diiputes frequently arifing in relation thereto ; and tt being noto- 
vious that all the Land within the original Boundaries of the Mobeagan Country, which had not been 
granted away by them or their Sachems to the Englifb, fill belonged to and was the Property of the 
Mobeagans, the original Natives ; Uncas their Sachem, who was grown old, applied to the Go- 
vernment of Conneéticut to have the Boundaries of his faid Country fettled, and recorded accord- 
ingly. 


At a General Court of the Colony held the 13th of May 1680, * it was refolved, that as to Uncas’s 
“ Defire that bis Bounds of Lands might be fettled before bis\Death, the Court declared they were free to 
<¢ if, and farther ordered New London to run the Line between Uncas and their Land as foon as 
© might be with Uncas and his Men ? but before the Colony would permit the general Boundaries 
to be fet out, they, in order to fecure to themfelves the Right of Pre-emption ot fuch Part of the 
Moheagan native Terricories as the Mobeagans fhould at any Time thereatter be inclined to difpofe of, 
concluded and obtained the following League to be entered into with them by the Mobeagan Indians. 


«© Whereas the Colony of Connelficut, and Uncas, Sachem of Mokeagan, are and have been Neigh- 
«© bours one to another for the Space of Forty-five Years ; and whereas there hath been good Friend- 
‘© fhip between them as above maintained in the Days of the firft Governors of the Colony of Con- 
<< neéficut, and Agreements of mutual Refpect and Friendfhip made by and between us, which 
“« through the Length of Time are almoft forgot; to the End that the antient Amity between the 
“< Englifh of Connecticut and the faid Uncas, and the People of Moheagan, may be continued and 
“<¢ maintained for ever : 


<< [the faid Uncas, Sachem of Mobeagan, for myfelf, my Heirs and Succeffors, do enter into 


«4 League of Amity with the Colony ot Connecticut and their Succeffors, as followeth : 


a 


<< 1f, I with all my People will carry it as Friends and Allies to the faid Colony of Connecticut 
“ and their Succeffors, nor will do no Wrong or Injury to them, nor Damage to them or 
“ any of their People; and if any Thing be by us or any of us done, upon Complaint 
‘ thereof it fhall be forthwith redreffed and Reparation mace. 


a 


¢ 


adly, 1 do refign up to the Colony of Connedticut all my Lands and Territories, hereby, for 
‘© myfelf, my Heirs and Succeffors, binding myfelf and them that J will make no otber Dif- 
‘ pofe of them to any Perfon or People whatfoever, without their Grant and Allowance firft 
© had and odtained; and that they fhall be difpofed in Plantations, Villages, or Farms, accord- 
f-ing “de.the General Court of Conneéficut thall order or determine the fame, { always to re- 
© ceive fuch reafonable Satisfaction for my Property in ibem according as we foall agree. 


nw 


a 


a 


a“ 


¢ 


a 


«¢ particular Pe-fon or Perfons, that ftand now poffeffed and feifed of them, to be to them, their 
<< ffeirs and Sacceliors for ever, firm and good, be Cours approving of them. 


« atbly, 1 do for myfelf and Succeffors covenant and agree to and with the faid General Court 
“ of Conneéficut aforefaid, that I will not plot or praétife any Evil againft them, nor Con- 
‘< fent to any that fhall fo do, but upon Knowledge of any evil Defign againft them, will 
« timely difcover it to the Authority of Connecticut from time to time. 


é 


n 


sthly, Ido promife that in all Matters of Weight and Concernment I and my Succeffors will 
& take Advice of the General Court of Conneéticut from time to time, efpecially in making of 
«© Peace and War with any Perfons or People, and in all Leagues of Friendfhip that I thall 
‘© make; and thar I will make no League of Friendfhip with any Perfons or People that 
“© are in Enmity with the Colony of Conneéticut. 


6 


o 


6tbly, 1 do bind myfelf, my Heirs and Succeffors, to be ready to affift the Colony of Con- 
“ neficut upon any Occafion, when their Peace fhall be difterbed by any Enemy, inteitine 
‘© or foreign, with a competent number of fighting Men, to be employed for their Safety, 
“© in fuch Way as they fhall judge moft expedient, and as I am able to {pare. 


« 


n 


ytbly, I do defire that this League of Amity may include my Son Oweneco, and my Grandfon Jo- 
“© fab, and their Pofterity, and all our People, and that it may remain inviolable for ever.” 


“6 a7, The General Court of Conmedicut doth receive Uncas, and his Son Oweneco, and 
“© Grandfon Jofiab, and their People, into Friendthip with them, and defire the perpetuat- 
“‘ ing of it from Generation to Generation: He or they attending or obferving the Six 
“* Articles above-written, then the {aid General Court will carry it towards the faid Sachem, 
«© his Son, and Grandion, and their People and Succeffors, as to our Friends and Allies, 

‘© and 


3dly, 1 do hereby confirm all Grants of Lands I have already made to any Plantations or 





same a 
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«¢ and will do them zo Wrong, nor fuffer any of cur People to do them Wrong, but upon 
«¢ Complaint and Proof will redrefs and grant due Satisfaction. 


‘ adly, They fhall have equal Juftice from us as our. own People in all Matters which they fhall 
“¢ bring before us, and that without Delay in all wherein ¢hey fhall bave beforehand declarea 
“¢ their Subjection to our Laws. f 


ar 


t 


“ 3dly, In what Cafes they need our Advice (they engaging to attend it) we fhall be ready to 
‘* grant it freely. 


a? 


‘ 4ibly, Whatever Plantation we grant to any People in their Countries and Territories, they 
‘© fhall take care that Sufficiency of Land for the faid Indians and their Succeffors be ftill 
‘* referved for them to plant, and that ajuft Price be paid for the Refidue as foall be agreed. 


° 
a 


sthly, In cafe the faid Sachem fhall be invaded by a foreign Enemy or Neighbour-Heathen 
*¢ ypon unjuft Grounds and Reafons, we fhall furnifh him with Ammunition at a juft Pric 
‘* and our beft Advices, doing what the Commiffioners fhall allow, and the General Court 
<¢ fhall think fit that may be done with our Peace and Safety, to preferve him and his 
<¢ People: The faid Sachems and their People and Succeffors attending what is herein engaged 
<¢ by them to the Colony of Conneéticut, we alfo, the General Court of Conneézicut, do 
“¢ oblige ourfelves and Succeflors to attend what is engaged on our Parts to the {aid Sa- 
«¢ chems and their People as aforefaid. For the Confirmation hereof, we, the General Court 
“ of Conneéticut, and Uncas, Sachem of Mobeage, have fet our Hands this 18th May 1681.” 


10th May 1683. AtaGeneral Court of the faid Colony the roth May 1683, the Court appointed Robert Treat 
the Governor of the Colony, and Major Talcot, One of the Affifiants, to be a Committee in Behalf of 
the Court, to endeavour ‘* to fettle the Bounds between Uncas and the Plantations to which his 
“* Lands joined, and to compare the Differences between the Town of Lyme and Uncas, and all 
«© other Differences that he fhould defire to refer to them ; and that they fhould report what they 
‘ did to the Court.” 


a 


6th March 1683-4. ¢¢ On the 6th March 1683-4, Uncas being dead, his Son Oweneco, Sachem of Mobeagan, by his 

eae “© Deed of this Date, made over all his Right to the Lands called Sequejtered Lands, comprized in 

ae tdetered ‘© the before-mentioned Deed of Entail of the gth May 1671, unto the Mobeagan Indians, for their 

Lands to the Tribe. “* Ufe to plant, that neither he nor his Son, nor any under them, fhould at any Time make Sale 
“¢ of any Part thereof; and thereby agreed, that that Tract of Land fhould be and remain for ever 
“¢ for the Ufe of the Mobeagans and himfelf and his to occupy and improve for their mutual Ad- 
<¢ vantage.” And this Deed, purfuant to an Act pafied in the Colany, which directed, that, after 
the 1ft of September 1763, all Grants of Lands fhould be acknowledged before an Afiiftant, or 
Commiffioner, or Juftice of Peace, and recorded as therein is mentioned, was acknowledged before 
ames Fitch, One of the Affiftants of the faid Colony, and on the Twenty-fecond of the fame 
Month was recorded, 


13th May 1684, The Governor and Major Zalcot made their Report in Writing, whereby they fully and minutely 

Report of the Go. gfcertained the original Boundaries of the Mobeagan Sachems native Country, the greateft Part of which 

ae and Majory ands within the faid Boundaries they thereby took Notice the faid Sachems had fold and alienated 

eco the feveral Plantations to particular Perfons, as appeared by Deed, Gifts, and Grants, derived from 
the faid Mobeagan Sachems. | 


_ 18th May 1684, This Report was delivered to the General Court, who thanked the Governor and Mapr Talcot 
"Report of the Go- fy their Labour therein, and ‘* ordered it to be recorded; and the fame hath ever fince been acquiefced 
Taleot Pe “© under as the undoubted Boundary of the Mobeagan Country by the Mobeagans and their Sathems and 
" the Englifb, and all the Lands now in Controverly between the Mobeagans and the Anglifh lie 

© within this Boundary.” | 


Previous to the Year 1683, the General Affembly gave Leave to fome particular Perfons to ac- 
cept Grants of fmall Tracts of the faid Land from the Indians, which Grants were made with the 
Approbation of Major Majon, and in many other Inftances feveral of the Englifo obtainal Grants 
—- . of Land from the Indians without his Privity, and without Confideration, contrary to thi Law of 
the Colony; but in regard the faid Grants were made fo many Years ago, the Appellans do not 
defire to controvert the Validity of any Grants made or pretended to be made by their Sachems sutecedent 

to the Year 1683, one only excepted, which will be bereafter-mentioned. 


{ 
The Lands which the Mobeagans conveyed to Major Mafon, and which in the Year 1683 re- 
mained unfold, confifted 


- 4, Of the Lands comprized in the Deeds of the 9th May 1671, and the 6th Marib 1683, 
called The Entailed or Sequeftered Lands. This was chiefly Planting Ground, and lay be- 
tween the Towns of New London and Norwich, and was Eight Miles and upwards i Length, 


and Four Miles and upwards in Breadth, and contained upwards of 20,000 Acres af at £ 





be Oa 


2. Of a Parcel of Land which lay upon the North of the Townfhip of Lyme, Nine Miles in 


Length, and Two Miles in Breadth, the wefterly End whereof lay upon Conneéficut River. 


3. Of a large Tract of Land, commonly called The Mobeagans Hunting Ground, which lay between 
the Townfhips of Norwich, Haddam, Lyme, Lebanon, and Metabaffet, befides feveral 
other fmaller Parcels of Land. 


14th May 1685. | The General Affembly paffed an Act, whereby, to the End, as they pretended, that every Town- 
A& to: blige Town- fhip’s Grants of Lands obtained by Gift, Purchafe, or otherwife, of the Natives, and Grant of that 
fhips 19 tas 08 Cyyrz, might be fettled upon their Heirs Succeffors, and Affigns for ever, according to the Charter, 
noe it was enacted, That every Town in the Colony fhould take out Patents for their Grants, which were 
to be made to them for the Holding of fuch Tracts of Land as had been or fhould be granted to 
them by the faid Court, which Patents were to be fealed with the Seal of the Colony, and figned by 
the Governor and the Secretary, and fhould be a fufficient Evidence, to all Intents and Purpofes, for 
the holding the faid Lands firm to them, their Heirs, Succeffors, and Affigns for ever; and the fame 
Affembly, unknown to the Mokeagans, ordered a Grant to be made to the Town of Lyme of a 
Jarge Tract of Land, which included all the Mobeagans faid Trai of Land, Nine Miles in Length, 
and Two Miles in Breadth, lying on the Northern Bounds of the old Limits of that Townfhip ; and 
as a Colour for this Grant, the faid Act wntruly recites, that all the Lands thereby granted had 
been by Purchafe, or otherwife, lawfully obtained of the Indian native Proprietors ; but no Deed of 
Purchafe hath been attempted to be foewn, or can be produced from the Mobeagans or any of their Sa- 
goth March 1687. chems, for this large Tract of Land or any Part thereof. Notwithftanding which, on the 3oth of 
March 1687, a Patent paffed the Seal of the Colony in purfuance of the General Affembly’s faid 

Order, whereby this whole Ira# of Land is granted away to the Town of Lyme. 


13th O&. 1692. To prevent the bad Effects of the laft-mentioned Grant, Oweneco applied to the General Affem- 

ee bly of the faid Colony, and defired that his Father’s Land recorded to him (by which be meant the 

cone Lands comprized within the aforefaid Survey which remained unfold by the Mobeagans, and which bad 
Leen entered upon Record as aforefaid) might be confirmed to him and his Son Mabomet, and that 
they might not pats it away to any without the Confent of Captain Samuel Mafon (Son of the before- 
named Major Fchn Ma/fon) and to be acknowledged before him (he being one of the Affiftants) which 
the Court allowed of. And this Order was renewed at a fubfequent Affembly held the 20th of Offober 
1692, in which Order it was declared (that Fofiah, the eldeft Son of Oweneco, being dead) Mahomet, 
at that Time his eldeft Son, is and ought to be the next rightful Sachem of Mobecagan after the Death 
of Oweneco, 


The Mobeagan Indians flattered themfelves that their Boundaries and Properties were now fufficiently 
afcertained and fecured, and expected that they fhould not have been interrupted by the Englifh in 
the quiet Poffeffion of their entailed or fequeftered Lands, and that the fame fhould have remained 
to them in Perpetuity unalienable ; and that as to the Reft of their remaining Lands the fame fhould 
not be alienated by their Sachems without the Confent of ibe faid Captain Samuel Majfon, their Guar- 
dian, or his Heirs: But thefe poor Indians were greatly miftaken, for the Colony of Conneéficut, 
no longer wanting the Affiftance of the faid Mohbcagans, their firft Friends and Supporters, who 
by numerous Wars in Defence of the Englifo Settlers, and by Diftempers the Englifh brought 
among them, and otherwile being leffened in their Numbers, the Inhabitants of Conmeéicut, in 
Breach of Gratitude and common Jultice, and the moft folemn Compaéis, refolved, as appears from 


their fabfyuent Conduct, eo keep Faith no longer with them, but co deprive them of all their re-— 


maining Lands. 


O&ober 1698. And for this Purpofe, in Ofober 1698, Fobn Winthrop, Efg, the then Governor of the faid Co- 

a . a a lony, and Mr. Gurdon Saltonftall, the Minifter of New London, applied to the General Court of the 

ne sarona- Colony, and obtained an Order for the Surveyor’s fetting out to each of them 200 Acres, Part of 
the Mobeagans entailed or fequeftered Lands; and feveral other Perfons about the fame Time ob- 
tained the like Orders for 2180 Acres, other Part of thofe Lands: And it is in Proof, that this Sur- 
vey was made with fo great a Latitude in Favour of the Eyglifh, that the Land laid out for Governor 
Winthrop\and Mr. Salionffall for 400 Acres, in Fatt amounted to upwards of 1100 Acres, and 
the like Latitude was exercifed by the Surveyor in laying out the remaining 2180 Acres; and by 
this Means the Indians were deprived of great Part of their fequeftered Lands, without fo much as ibe 
Pretence of any Grant made by them or any of the Sachems thereof. 

13th O&. 1698. — The General Affembly granted Liberty for a Plantation near Feremy’s Ferry, upon the Road to 

New London, and appointed a Committee to lay out a Townfhip there, extending Eaftward from 

the Bounds of Haddam Seven Miles 5 this took in great Part of the Mobcagans faid Tra@ of Land 

5 eee Lbs. called thea Hunting Land, and this new Town was afterwards called Colchefter. 

N. B. The Patent for 

ci eakgen Seen ye The sane Aflembly ordered the Bounds of this new Planation to Ze enlarged, and that the 


the Colony until 24th North Bounds fhould be as formerly, and the South Bounds to join to the North Bounds of Lyme, 
September 1705, fome and the 
Months after the 


Veft Bounds to join to the Eaft Bounds of Middletown and the Eaft Bounds of Haddam, 


Quecn’s Commiffioners 29d the Eafl and North-Kaft Bounds to run to the Bounds of Lebanon and Norwich ; this Enlarge- 
had decreed thofe Lands 


dp be she Beepety ot ee ee be the Whole of the Mobeagans Hunting Ground. 
the Appellants, In 











gth June 1699. 


8th O&, 1702. 


13th May 1703. 


rgth July 1704. 
FirftCommiffion for 
relieving thefe un- 
fortunate Indians. 


ai4th O&. 1704. 


, i. May 1705. 
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in order ev pot fao to fupport and give a Colour to this laft-mentioned Encroachmerit, the 
Refpondents pretend, that on the oth of Fune 1699, 4 Month after the making the faid Order, Owe- 
neco, by a Deed dated that Day, figned without the Privity or Confent of Samuel Mafon, the Guardian 
and Truftee of the Mobeagan Indians, or of the Reft of bis Tribe, and which it is in Proof was obtained 
from Oweneco when he was in Liquor, in Confideration of the Value of Five or Six Shillings in 
Money and Liquor, granted to Nathaniel Foot all the Lands contained in the Bounds mentioned in 
the Minutes of the General Court of the sith of May 1699, being the Whole of the faid Mobéa- 
gans faid Hunting Ground. 


«© Ata General Affembly of the faid Colony a Queftion being propofed, Whether any Perfor 
might purchale, or any other Ways obtain any Lands of the Indians in fuch Trufts as were 
granted to any particular Townfhips after {uch Grant was made by that Court? it was relolved 
by the Governor, Council, and Reprefentatives in General Court affembled, that it is only in 
“© the Power of fuch Townfhips to whom the Grant is made to purchafe thofe Lands of the In- 
‘© djans, and that all other Purchafes are illegal.’ 


¢ 
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Ata General Affembly of the Colony, a Patent was ordered to pafs the Seal to Mr. Fobu Bulkeley 
and others, the then Poffeffors of the Lands within the Bounds of Colchefter, for all the Mobeagans 
faid Hunting Lands, and at the fame Affembly another Patent was ordered for granting and con- 
firming to the Townfhip of New London in Fee, all the Mobeagans faid entailed or fequettered 
Lands, which Patent was directed to be figned by the Deputy-Governor, in regard the Goveror 
was interefied therein. 


Thus, by the above-mentioned unjuft, ungrateful, and oppreflive Proceedings of the Affembly 
and People of Connecticut, the Mobeagan Indians, the original Owners and Poffeffors of the Country, 
to whole Hofpitality and Fidelity the Englifo of Connecticut owe their firtt Eftablifhment and 
Exiftence as a People, were by Degrees turned out of the Poffeffion of the greateft Part of their 
referved Lands, and being thereby reduced to great Diftrefs, they, by themfelves, their Guar- 
dians, and others, made frequent but fruitlefs Applications to the Governor and General Affembly 
of the Colony for Redrefs, but who, inftead of relieving them, feldom condefcended to give them a 
Hearing. Notwithftanding the poor Indians bad been thus injurioufly treated by the Englifh in Con- 
netficut, they were ftill encouraged to hope for Redrefs from the Juftice of the Crown, nor were 
they difappointed in their Expectations; for having humbly laid a State of their Grievances at the 
Foot of the Throne, her late Majefty Queen ane was gracioufly pleafed to command that a Com- 
miffion fhould iffue under the Great Seal of England, which was dated the rgth Fuly 1704, autho- 
rizing Colonel Dudley the chief Governor, and alfo the Lieutenant Governor of the Maffachufet’s 
Bay, together with Nine other Perfons therein-named, to fammon all Parties before them, and 
examine and enquire into the Matters complained of, and alfo into all other Injuries and Violences 
that had or fhould be offered or done to the Mobeagan Indians by the General Affembly of Coxiec- 
ticut, or by any Town or Towns, or Perfons whatfocver, relating to the foid Indians Lands, and to 
determine thereupon as foould feem juft and reafonable, and the taid Commiffioners were commanded 
to reftore the faid Indians to their Settlement, in cafe they had been unjultly difpoffeffed, or other- 
wife to take care that they were continued therein, allowing to the Parties who fhould think thebi 
felves aggrieved Liberty to appeal to her Majefty in Council. 


Of this Commiffion the Government of Conneéficut were immediately apprized; but they never- 
thelefs (in Defiance of her Majefty and ber faid Commiffion) on the 14th October 1704, iffued a Patent 
for increafing the Bounds of New London, whereby they granted and confirmed to obn Winthrop, 
Efg; Governor, and feveral other Perfons therein named, all the Moheagans faid fequeftered Lands : 
But to preferve Appearances they inferted a Provifo in the Grant, ** that whatever Lands within 
«« the aforefaid Tract, which formerly) and then did belong to, and was the juft and proper Right 
< of Uncas, late Sachem of Mobeagan, or Oweneco his Son, or any other Sachem, and had not been 
<¢ Jawfully purchafed of the faid Sachems, or acquired by the Englifb, fhould remain to the Indians 
“ notwithftanding the faid Patent.” Now it is certain, that not One Acre of the Land defcribed in 


the above Patent had been lawfully purchafed of the Sachems, or had been fo acquired by the Engii/h. 


And at a General Affembly held the rath of May 1705, the Survey which had as aforefaid 
been made in 1698 of 400 Actes, but which in Fai contained about 1100 Acres of the Moheapans 
fequeftered Lands, Favour of Governor Winthrep and Mr. Saltonftall, was confirmed, and the Alfem- 
bly granted that they foould have and enjoy the fame to themfelves and their Heirs for ever. 


The Commiffioners appointed by the Queen’s Commiffion, who were Gentlemen of gréat Pro- 
bity, and of great Weight and Confideration in America, after a long and careful Enquiry and Exami- 
nation into the Matters of Complaint, and after having snany living Witneffes, and a great Number of 
authentic public Records, produced to them, and after great Oppofitions given to the Commifiion, 
and the Execution thereof, by the Corporation of Conneticut, who by ublic Proclamation forbad 
the holding the Court, and declared the Commidioners were no Court, and that they would prohibit 


their Proceedings. 


The 





Syke 


24th Aug. 1705. The faid Governor Dudley and the Hight other Commiffioners, on the 24th of 4Auguft 1705, unani- 
‘ moufly made and figned their Judgment, whereby they declared and determined to the following Effect: 


“s 
The Judgment una- I. 
nimoufly given by 
the Nine Commif- 
fioners. 66 
ce 3 
ce 4 





That Oweneco was the true and undoubted Sachem of the Mobeagans, and fo owned and 
“¢ acknowledged and proved to be. 


. That Oweneco, himfelf, and his Anceftors, with his People, had at all Times ferved the In- 


“¢ tereft of the Crown of England and the Colony of Conneéficut in Times of War, and bad 
<< faithfully kept the Leagues and Treaties with the faid Colony. 


. That the Government of Connelicut bad at feveral Times, and by feveral Treaties and Or- 


“* ders, acknowledged Oweneco and his Father Uncas, with the Mobeagan Indians, to have 
“* Lands of their own, and accordingly had fettled the Boundaries between the Mobeagans 
“* own Lands, and fuch as they bad purchafed from the faid Indians, 


, That Oweneco and his Anceftors, and the Mobecgan Indians, had a very good and uy- 


‘* doubted Right to a very large Tract of Land within the Colony of Connelticut, lying to 
“the Eaftward of Conmeciicut River, and that the Englifo Inhabitants of the neighbouring 
“« Towns had acknowledged the Right of the faid Mobeagan Sachems to thofe Lands, 


5. That the Lands that were referved and left remaining to the faid Oweneco and the Mobeagan 


‘© Indians in the Year 1683, were diltinguifhed into Planting and Hunting Grounds. 


“© Their Planting Grounds—Part of them fituate between New London and Norwich, 
“© Hight Miles in Length and Four in Breadth. 


** One fmaler Tract—about Nine Miles in Lengib and Two in Breadth, \ying.on the 
*¢ North Bounds of Lyme. 


“ One other very large Trai of Hunting Land—l\ying between the Bounds of the Towns 
“< of Norwich, Lyme, Lebanon, Metabaffet, and Haddam. 


. That for the better afcertaining and fettling the Bounds of thofe remaining Lands of the Mo- 


‘* heagans, the Government of Conneclicut, in 1683, did empower their own Governor and 
“* others as a Committee to fettle the Bounds, which Committee in 1684, did accordingly run 
“< and fettle the Boundaries above-mentioned, and made a Return thereof to their General 
“* Court, who approved and recorded the fame. 


. That Uncas, the Father of Oweneco, to fecure his Lands, or fome good Part of them to his 


‘* Family and People, in the Year 1659, and’again in 1665, made over his Lands in that 
“* Country to Major Joba Ma/fon, Deputy-Governor of that Calony (and of great Friendfhip 
with Uncas) for the Indians Ujes and the faid Méaj/on, in the Year 1671, the better to fecure 
iome of their Lands to them and their Pofterity, reconveyed to Uzcas, and others, and 
their Heirs, that Tract of Land between New London and Norwich for their Planting, 
with an expre{s Limitation in that Deed, that neither they nor their Heirs fhould ever 
alienate the Jam}, which commonly after that Time paffed commonly by the Name af ibe Se- 
queftered Lands. 
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. That the Governor of Conneicut did approve of the faid Major Soba Mafon being 


‘* Procurator or Guardian of the Mobeagan Indians during his Life, and of Major Samuel 
‘© Mafon bis Son after bis Death, and in the Year 1660, did provide and determine 
‘* that the Lands of the Moheagan Indians foould be difpofed of and ordered by the faid Ma- 
«* fon; and in the Year 1692, for the more effectual jecuring to the faid Sachem and Mo- 
“* beagans their referved and remaining Lands, did dire&t and determine shat none of the 
“* Lands recorded and confirmed to Oweneco fhould, for the future, be paffed away without the 
“ Confent of the faid Mafon. 


. That contrary to the Refervatious, Treaties, and Settlements above recited, the Government of 


“© Connecticut had granted away confiderable Tracts of the faid Mobeagans Planting Grounds, 
“* amounting to about 3000 Acres, and in particular bad granted away to the then Gover- 
“nor of Connedicut and Minifter of New London 400 Acres of the faid Mobeagans Lands, 
“* which were found upon Oath to be 1100 Acres and upwards , and that in Odober then laft 
“* the Government of that Colony, by Patent under their Seal, granted the whole Tra& 
“© above-mentioned, being the Planting Ground of the Indians, to the Proprietors of New 
“© London, and their Heirs for ever. at 


“Cro. That the faid Sachem and Mobeagan Indians had been very unjuftly difpoffefed and turned out 


| 


‘* of a Tract of Planting Ground called Maffapeage, lying within the Townfhip of New 
‘© London, the Improvement of which faid Land was referyed by the faid Sachem and Mo- 
‘* beagans to themielves by their Deed to New London. 


6¢ yr, That 








fo: ] 


“yy, That the Town of Lyme, under Pretence of the Grant of their Townhhip ftom bias Colony; 
<¢ had taken into their Improvement that Traét of Mobeagan Lands bounded upon the Town-~ 
<< hip, containing Nine Miles in Length and Two in Breadth. | 


‘19, That one other very large Trad of their Hunting Ground is granted away from the Mo- 
<< heagans to the Townthip of Colchefter, namely that large Tract of Land between Norwich 
‘© gnd Haddam, Lyme, Lebanon, and Metabafet. 


‘6 73, That the {aid Mobeagan Indians were then a confiderable Tribe of People, confifting of 150 
«¢ fiohting Men, formerly a much greater Number, aad could not fubfift without ther Lands, 
<* of which they bad been deprived and difpoffeffed as aforefaid. , 


<¢ That the faid Oweneco, with his People, had been extremely difturbed and grieved at the before- 
mentioned Proceedings of the Colony of Conneéficut towardsthem, and had frequently applied 
themfelves to the General Affembly of the faid Colony (by their Agents Major Samuel Mafon and 
Captain Clarke) for Redrets, but could obtain none, whereby they had been reduced to great 
Want ana Necefity, and in that Time of War were in great Danger of deferting their ancient 
Friendfhip. 
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« Whereupon the faid Court of Commiffioners were wnanimoufly of Opinion, that the faid 
Oweneco and Mobeagan Indians ought to be reftored to, and put in Poffeffion of, the faid Lands, 
having been unjuftly deprived and difpoffeffed of them: And it was therefore confidered and 
determined by the faid Court, that the aid Owemeco Uncas and the Mobeagan Indians should be 
immediately put in Poffefion of all their faid Planting Grounds lying between New London and 
“© Norwich, containing Eight Miles in Length and Four Miles in Breadth, or thereabouts, as the fame 
were furveyed and marked: As alfo of another Trad upon the North Bounds of Lyme, containing 
Nine Miles in Length and Two Miles in Breadth, the wefterly End whereof lies upon Connefticut 
River: And alfo one other large Tract of Hunting Land beween the Bounds of Norwich and 
Haddam: And alfo that the faid Oweneco and the Mobeagan Indians be reftored to the Im- 
provement of their Planting Ground called Maffapeage, within New London aforefaid: As alfo 
that the faid Oweneco Uncas fhould recover his juft Cofts and Charges ; and that the Governor 
<¢ and Company of Conneécticut fhould be required immediately to caufe the faid Oweneco Uncas and 
“° the Mobeagan Indians to be reftored to the Enjoyment and Poffefion of the feveral Tracts and Parcels 
8 of Land above recited.” 
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Upon pronouncing this Judgment, as appears by the Proceedings of the Commiffioners returned 
on the faid Commiffion, a new Treaty was in Effect concluded between the Queen’s Commifiioners 
and the faid Sachem Oweneco and his Brother Captain Ben Uncas, who appeared in Court, and owned 
their Satisfaction in the Commiffioners Proceedings, gave Thanks to her Majefty and the Court for 
her Majefty’s great Care of the Sachem and his People, and of their Intereft. And the faid Sachem 
declared he would leave his Commands upon his Children, fo be ever under the Allegiance and 
Government of the Queen and Crown of England, and to affift ber Majefty and ber Succeffors with alt 
their Intereft upon all Occafions, as be and bis People bad always done in Times pafis and thanked 
God, who had prevented them from {taining their Hands with the Blood of the Heli notwith- 
ftanding the many and frequent Provocations from them, and the Infinuations and Proffers from 
the other Indians to carry away his People from the Englifb. And Colonel Dudley, the Chief 

| Governor of the Maffachufet’s Bay, and Prefident of the faid Court, thereupon, in Behalf of her 

f Majefty, returned Thanks to the Indians for their Zeal and Affection to her Majefty’s Crown and 

Government of England, and the Intereft of the Englifo Nation, and affured them bat her Mayefty 
would be always ready to take Care of them and their People, both im protecting them and pre- 
ferving their Rights and Properties. Before the Court of the Commiffioners broke up, Oweneco 
the Chief Sachem appeared, and moved the Court, in regard Samuel Majon their Guardian died in 
aptainJohn Mafon the Month of March preceding without Tue, that Captain Fokn Mafon of Stonington might be bis 
ppointed Guardian gry fee and Guardian, to take Care of bim and bis Affairs, And the Court ordered that the faid 
ee ae Captain Fobn Mafon (Son-in-law to the faid Samuel Mafon, and Grandfon to the lite Major ‘fobs 
ithout Iffue. Majfon) at the Defire of Oweneco, should be the Truftee and Guardian of the faid Owencco, and foould 
take Care both of bim and bis People, and have the Management of all his Affairs, as the Ancettors 
of the faid Mafon had done before him, as fully in all Refpeés as any other Trufiee or Guardian 
might or could do in like Cafe. | 


olonyofConneai- This Judgment was duly ferved on the Colony of Conneéticut, who refufed to pay any Obedience 
ut’s Appeal to the hereto, or to reftore the Indians to the Poffefion of their faid Lands; but inftead thereof, appealed 
Queen in Council. fom the {ame to her late Majefty Queen anes and by their Petition of Appeal they, amongft 
other Things, infifted, ‘* That they had acquired the whole Colony of Conneéficut by Conqueft, 

« which Conqueft was made of and upon the Pequot Sachem, the principal Indian Prince in thofe 

‘© Parts, who a little before his being conquered had, as they infifted, conquered Uncas, Sachem 

“ of the Mobeagans, who they pretended was a fubordinate tributary Chief under him, and that Uneas 

« affifted the Englifh in the faid War, and that the Englifh by fuch Conque/t became abfolute Owners 
<¢ of all the Lands of Conneéficut ; but that Uncas intreated to be permitted to poflels fome Part of the 
* faid conquered Lands; and that thereupon the Colony took an Inflrument in Writing ous 
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“* whereby he granted all bis Lands to them; and that, depending upon uch their Title and the 
‘« Charter granted to them by King Charles the Second to the Freehold and Inheritance of the faid 
“¢ Colony and Province of Conneéficut, they had built upon and improved the fame, and particularly 
“* the faid Tracts of Land between New London and Norwich, which contain Eight Miles in Length 
‘* and Four in Breadth, the Tract of Land upon the North Bounds of Lyme, containing Nine Miles 
** in Length and Two in Breadth, and the faid long Tra&é of Land lying between the Bounds of 
“¢ Norwich, Lyme, Lebanon, Haddam, and Metabaffet; of ail which the faid Governor and Company 
“* infifted they bad the general Poffefion ever fince the faid Conqueft, being then near Seventy Years; 
** and that the then Appellants, the Freeholders and Planters, had had the {pecial Poffeffion thereof, 
* fome for Thirty, others Forty, and others for Fifty Years.” 


Her late Majefty in Council, on the roth of Fune 1706, was pleafed to dire&t, that fo much 
of the faid Sentence as gave Cofts againft the People of Conneéficut in Favour of the Mobeagan 
Indians foould be reverfed ; and that a Commiffion for reviewing the Refidue of the {aid Sentence, 
and hearing and determining the Pretenfions of the faid Indians, and a Commiffion of Review 
directed to the Lord Cornbury, thin Governor of New York, and the Council of that Province, 
was accordingly approved by her Majefty in Council on the 5h of February 1706, 


During thefe Proceedings, Captiin Yobn Mafon, the Indians faid Guardian, falling into a very 
declining State of Health, in which he continued feveral Years confined to his Houle, and being 
thereby rendered unable to exert |himfelf on Behalf of the oppreffed Indians, the Colony of 
Connecticut took Advantage.of it, and mever profecuted or proceeded upon the faid Commiffion of 
Review in any Refpett whatever, bit retained the Poffefiion of the Lands dircéted to be reftored to 
the Indians. , a 


On the 2d of Fanuary 1710, Céptain Mafon was prevailed upon by the Colony, by fale Repre- 
Sentations and undue Suggeftions, to make a Conveyance of all the Lands the Indians had conveyed 
to his faid Grandfather as aforefaid, to William Pitkin and Four other Truftees and their Heirs, to 
their own proper U/e and Behoof fa ever; and in Part (according to their beft Difcretion) to fuch 
other Ufes as rbey thould think or jidge advantageous to promote the £o0d Iffues of any Controverjies 
refpecting the Premifes thereby graited. 


This Deed was made without tle Privity or Confent of the Indians, and is therein declared to be 
made by the faid Yohn Ma/fon, with a View to put an End to the great Controverfies and Contentions 
concerning the Lands conveyed and given to his Grandfather by Uncas and the other Sachems, as 
is before mentioned; and fofeph Bradford, the furviving Trufiee (nothing having been done in 
confequence thereof) hath fince re-cynveyed the faid Lands to Fobn and Samuel Mafon, the Guardians 
and Truftees for the faid Tribe. 


In the Year 1 715, Oweneco, Sahem of the Moheagans, died, and upon his Death Cefar, his 
youngeft Son (Mabomet, the Son if Mahomet, Cafar’s elder Brother, being an Infant) ulurped the 
Sachemfhip, and enjoyed it till his Death, which happened in the Year 1723. 


Between the 20th of Oéfober 1642, and the Death of Cz/ar, Twelve Grants are pretended to 
have been obtained from Owenec) and Cefar, Sachems, but without the Confent of ibe Tribe, by 
feveral particular Perfons, of other Parts of the Mobeagans faid fequeftered Planting and Hunting 
Lands; all which were made without Confideration, and without the Knowledge of Captain Fobu 
Mafon, the Guardian of the Tribe, and were obtained by Lraud and Impofition, and were illegal, and 
the Sachems who made the fame had xo Authority to pais away the Lands therein mentioned: The 
Dates of which Twelve Grants are as follow : 


A Grant, dated the 29th Ofober 1693, from Oweneco to Samuel Rogers, of 140 Acres of Land; a 
Grant, dated the rath Day of November 1698, from Oweneco to Fonathan Rogers; a Grant, dated 
14th November 1698, from Oweneco to Elizabeth T, ongue, Of 100 Acres, the before-mentioned Grant, 
dated 9th Funex699, pretended to be made by Oweneco to Nathawiel Foot ; a Grant from Oweneco 
of 100 Acres t) Fonathan Hill, dated the 14th of Fanuaryt7033; aGrant, dated the 34 Day of 
April 1707, fram Oweneco to Fobn Plumb, of 100 Acres; a Grant, dated the fame Day, from Oweneco 
to Charles Hill, of 400 Acres; a Grant, dated the 114b Day of January 1709, from Oweneco to 
Robert Denifon, of 500 Acres of Land; a Grant, dated the 17¢b of February 1709, from Oweneco 
to Samuel Bebeeond others; a Grant, dated the roth of May 1710, pretended to be made by Oweneco, 
of a Part of th fequeftered Lands, to jobn Leving ftone, Robert Denifon, Samuel Rogers, and Fobiz 
Harris; anda Grant, dated the 30th of May +715, pretended to be made by Czar, Sachem, of the 
Refidue of the fqueftered Lands, to the Town of New London, 

| ss 

During this Period Oweneco, with the Approbation and Privity of his Guardian and T; ribe, made 
Two Grants, one dated the 11/5 of November 1698, of 500 Acres of Land, to Theophilus Stanton, 
and the other, dated the 1orh of June 1702, tothe Town of Haddam, for Coufideration aciually 
paid to the Indians ; which latt Two Grants the Zudians do not therefore defire to coniravert or difiurd, 


The 
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gthMay 1717. — The General Affembly, on the 92 May 1717, paffed an A& concerning Purchafers of native 
A& of Affembly Riohts to Land; whereby it was enaéted and declared, ‘* That all Lands in the faid Government 


touching Indian 


Tikes’ < were holden of the King of Great-Britain as Lord of the lve, and that no Title to any Lands 


“in the faid Colony could accrue by any Purchafe made if Indians on Pretence of their being 
<< native Proprietors thereof without the Allowance or Approbition of the jaid Affembly ; and that 
“© no Conveyance of native Right or Indian Title, without th Allowance or Approbation of the 
“© (aid ‘Affembly, fhould be given in Evidence of any Man’sTVitle, or pleadable in any Court.” 


_ The Mobeagan Indians having no Benefit from the Judgaynt wnanimoufly given by Nine Com- 
miffioners in their Favour, and the Governor and Company, inftead of proceeding upon the Com- 
miffion of Review which ¢hey had obtained, and daily commiting frefh Acts of Incroachment and 
Oppreffion, the Indians were again about to apply to the Crown for Proteétion; whereupon the 
General Afflembly of the Colony, in order to amufe thefe poo: Indians, and to prevent them from 
oth 08,1718. making fuch Application, on the gth Day of Ofober 1718, vafled an Aét, whereby, after reciting 
Aa en ap-that the Mobeagan Indians confifted of upwards of 200 Men, they appointed Commiflioners in the 
Fe ere Tee Name of the Government to infpect into the whole Traét of Lind lying between the antient Bounds 
Titles to the fe. Of New London and Norwich, commonly called The Sequefterec Lands (being the fame Tract of Land 
queftered Lands. which, in the Fudgment of 1705, ts defcribed to be Eight Milesn Length and Four in Breadth); and 
the Commiffioners were thereby impowered to do and act theein, for the Removal of all forceable 
Entries or Detainers committed on the faid fequeftered Lands, as Juftices of Peace in that Colony 
might or could have done by virtue ofan Aét, intituled, ‘‘ Forceable Entries,’ which was theredy 
revived and put in Force for the fpecial Ufes of the faid AG, without being obftructed therein oy 
any Pretence whatfoever of Deeds, Bargains, Leafes, Feoffmets in Truft, or any other Writings of 
| any other Kind, or Poffeffion for any Time bad or pretended o be bad thereon, without the Grant 
or lawful Conveyance of the faid Court firft bad and obtained x ind in cafe of any Pretence of Right 
made by any Perfon or Perlons to hold any Part of the fad fequeftered Lands againft the faid 
| Indians, the faid Commiffioners were thereby impowered to tale Cognizance of every fuch Title or 
| Claim, and report the fame to the General Affembly for their further Order therein 5 and the faid 
Commiffioners were thereby impowered to make fuch Directior, and give fuch Orders from time to 
time, as they fhould judge convenient for protecting and fecurin; the faid Indians in their Lands afore- 
faid, and in the quiet Pofleffion and Improvement of them; and were from time to time to lay 
| before the Affembly their Proceedings by virtue of the faid A in and about the faid whole Tra 
of Land called The Sequeftered Lands, that fuch further Orderfhould be taken as fhould be judged 
neceflary to the doing of Juice relating to the Ordering of he faid Affairs, without expofing the 
{aid Indians to the Charge of Suits in the Common Pleas or fecuring to them the faid Lands 
antiently called The Sequeftered Lands, and the Improvements upa them, the Power of the faid Com- 
miffioners to continue during the Pleafure of the Court, whomthe Act directed to be fatisfied for 

their Care and Trouble in this Affair out of the Profits of the wands. 


13th 0& 1720. - By a fubfequent A& of Affembly, paffed the 137) of Ofder 1720, upon Co fideration of the 

A& appointing the dificult Circumftances of the North Parith of New London, ani the Difficulties that the Inhabitants 

See hes there, both Indians and Englifh, laboured under, refpeéting findry Claims made junto the Lands 

Scout Lands im the there, the Aflembly took upon themfelves to appoint the Jame Pexfons as were ppointed Com- 
North Parifh of  thiffioners by the Act of Affembly of the 9th of Oéfober 171, to be a Committee to endeavour a 
New London, jinal Setilement of the Controverfies refpecting the Lands in fhe faid Parifh; and if the faid Com- 
mittee, upon hearing the Pleas and Arguments of the Parties, Joould be able to fettle the whole Matter 

by Compofition, then that fach Agreement fhould be brought ta the Affembly the next May for their 

Confirmation, or otherwile, as they fhould fee goods but if nojAgreement could be gained from the 

Parties, the Committee were 70 make a Sestlement of the whole Affair, and lay it before the Affembly 

as foon as might be for their Confirmation ; and it was enacted, that no Charge fhould arife to the 


Colony by the faid Act. 










| 





rith May 1721. The Committee, on the 11th of May 1721, made a pretended Report of their Proceedings to 
The Report of thethe Affembly, whereby, among other Things, they ftated, that)they had proceeded to make a Settlement 
faid Committee. 5 she Mobeagan Lands in the North Part of New London (being the Lands Eight Miles in Length 
and Four Miles in Breadth, called The Sequeftered Lands) which they had divided into the Weftern 
and Eaftern Parts, and that they had approved of and confirmed the feveral Country Granis taken up 
and furveyed in the Weftern Part, or Purchafes made of Part of the faid Mobeagan Lands, viz. One 
Farm taken up by the late Hon. ‘fobn Winthrop, E{q, and One Farm taken up by the Hon. Gurdon 
Saltonftall, E{g; (who ever fince the Death of Governor Winthrop had been Governor of the faid 
Colony) which Farms they thereby ftate had been already furveyed, and bounded out, and recorded ; 
and alfo One Farm, containing 2co Acres, laid out to Caleb Watfon ; a Farm belonging to the School 
of New London, containing 600 Acres; alfo Part of the Farms laid out to Mr. fob Plumb and 
Mr. Fonatban Hit], which are Part in the Faftern and Part in the Weftern Parts of the Moheagan 
Lands, with all and every Country Grant, if toere be any that had -been granted, furveyed, and 
recorded, that did lay in the faid Weftern Part , all which Farms and Grants the faid Committee dia 
thereby confirm unto the original Grantees, and fuch as then juftly held under them, to be to them 
their Heirs and Affigns for ever; and fhey thereby allowed, ratified, and confirmed all the Sale of 
Lands made by Uncas or Oweneco, bearing Date the roth Day of May 1710, whereof the faid 
Uncas had given Deeds under Hand and Seal, and acknowledged before lawlul ExpeOrieys" and 
determing 


yith May 1721. 


11th O&. 1722. 
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determined that the Lands granted by fuch Deeds fhould belong to them, their Heirs and Affiens 
for ever, or to fuch as juftly held under them; and that all the Reft of the Lands in the 
faid Weftern Part, not therein before fettled, fhould belong, Two Fifth Parts to Colonel Levingftone, 
One Fifth Part to Captain Robert Denifon, One Fifth to Samuel Rogers, and the remaining Fifth 
to ‘James Morris, and fuch as reprefent.d them refpectively ; and the Committee took Care 
thereby to direct, that where Bounds were fet up, or might be made evident by Record or Witneffes, 
no Man in fuch Cafe fhould be obliged to fubmit to have his Land meafured, but fheuld hold 
according to fuch Bounds, and the Committee ftated the Line between the Eattern and Weftern 
Part of the Mobeagan Lands. And for the full, quiet, and ample Settlement of the Eaftern Part of the 
foid Mobeagan Lands, the Commitle allotted and confirmed feveral Parcels thereof to /feveral 
Englifo Planters; and as to the Reftjof the faid Eaftern Part of the Mobeagan Lands, not already 
difpofed of by the Committee, the Committee were thereby pleafed to determine the fame should 
for ever belong to the Mobeagan Indims from Generation to Generation, fo long as there fhould be any 
Mobeagan Indians found or known ali ; and when the whole Nation or Stock foould be extin&t, and 
none of them to be found, and never &fore, that the faid Eaftern Part then fettled upon the Indians 
foould for ever belong to the Town ¢ New London as their indefeafible Eftate in Fee Simple; and 
the Committee directed that the Mob@gan Indians, or their Sachems, nor any of them, fhould fell 
or leafe any of the faid Lands therebyfettled on them, but that the faid Lands fhould be under the 
Regulation of a Committee to be|appointed by the General Affembly: And the faid Report 
contained many untrue Suggeftions, pd particularly that the Indians were confenyes to fome few 
Parts thereof, which was an abfolute fal/ty. It is unneceflary to make any Obfervations upon 
this very extraordinary Report, as eyry Line of it is ftrongly expreffive of the ftri€t Impartiality 
and Fuftice, and the great Moderatiot with which the Commiffioners proceeded, and the extreme 
Fidelity with which they difcharged tle Truft and Confidence which the General Affembly had very 
prudently placed in them. 












pone 


The General Affembly of the Colfny, on the faid 11th May 1721, thought proper to approve, 
and with much Solemnity to ratify and jonfirm this Report, and ordained that it fhould be held good 
and effectual in the Law, for the quiving and eftablifhing all Perfons and Parties mentioned therein, 
according to their refpective Interefts herein jtated and fettled, and that the Orders contained therein 
fhould be duly executed; and directel that the Report and Order confirming the fame fhould be re- 
corded in the Book of Surveys of theColony. 


The Affembly of the faid Colony,on the s1th Ofober 1722, paffed an AG, reciting, that the 


Penalty of sol. on Affembly had been informed that, nqwithftanding the ancient Laws of the Colony to the contrary, 
Parchafers of Land fome Perfons had pretended to purchife of Indians their Rights, as Natives, of many confiderable 


of the Indians with- 
out Licence, 


19th Aug. 1723. 
Old Ben Uncas, by 


Traés lying within the Colony, and tlat all fuch Deeds, when obtained, without the Leave and Con 
fent of the Affembly, were by the bid Law declared to be ip/o faéfo void; for the Prevention 
whereof it was enacted, that whoeva fhould prefume to purchafe any Lands within the Bounds 
of the faid Colony of any Indians wlatfoever, without the Leave of the faid Affembly firft bad and 
obtained, under Colour or Pretence offfuch Indians being the Proprietors of the faid Lands by a na- 
tive Right, fhould forfeit Fifty Pounls to the Treafury of the Colony. 





Cefar, who upon the Death of his Father Ozweneco in 1715 ufurped the Sachemfhip, to the Pre- 
judice of the Infant, his Nephew Mabomet, died in Augu/t 1723; and Mahomet, who was now of 


the Afiiftance of the Age, ought, and had it not been for the unwarrantable Interpofition of the Governor of Conneticut, 


Governor, ufurps the, 


Sachemfhip. 


roth O&. 1723. 


would have taken upon him the Sachemfhip ; but old Ben Uncas, who was the younget Son of old 
Uncas, and the younger Brother of Oweneco, obtained an Order, figned by the Governor of the Calony 
of Connecticut, dated the 19¢b of Auguft 1723, directing certain Perfons therein named to go to the 
Afiembly of Indians, and acquaint them of the Concurrence of the Government to Old Ben Uncas 
being their Sachem 5 and it being given out that Old Ben was determined to kill Mabomet if he op- 
poled him, Mahomet declined it, and thereupon Old Uncas ufurped the Sachemthip, and being 
fupported by the Government of Comneéticut, the opprefled Indians were obliged to fubmit to this 
violent Infringement of the Conftitution of their Tribe: And the General Affembly, the roth O&ober 
1723, upon the Governor’s informing them that the Mobeagans had, with the Knowledge and Con- 
fent of bimfelf and his Council, proceeded to make Choice of Ben Uncas, only furviving Son of 
Uncas, to be Sachem, ratified and confirmed the faid Choice, and took upon them to eftablith Bex 


_Uicas to be Sachem.—This was a very extraordinary Step taken by the General Affembly, efpecially 


after a Minute had been entered ia their Fournals, whereby they acknowledged and declared, that 
upon the Death of Oweneco the Sachemfhip belonged to his Son Mahomet, who was the Father of 
Mahomet above-mentioned ; but it was now become meceffary to oppofe the Right of Mahomet for 
Purpofes which will hereafter appear. 


The faid Ben Uncas, with the Advice and Confent of his Council and Tribe, on the 23d Day of Aa- 
guft 1723, renewed their Choice of the faid Captain ¥ohn Mafon to be their Guardian and Truftee, 
to have the whole Difpofal of them and their Affairs, as his Anceftors had had before, and declared 
that the fame Power fhould be continued to the Heirs Male of his Family for the future; which 
being laid before the General Affembly, they thereupon, on the Petition of Captain Fobn Mafon, on 
the faid roth Offober 1723, in Confideration of the Refpect juftly due to his Ancettors, and of the 
great Truft the Mobeagan Indians had had in them and then had in him, who had a great Acquaint- 

ance 








21h O&. 1724. 


ath May 1736. 
Indians Second Ap- 


yea to the 
rown. 
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“Sak. Mafon died 
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3d June 1737. 
Commiffion of R 
view. 
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ance with their Language and Manners, allowed Captain Fobu Mafon, with the Indians Confent, to 
take up his Refidence and Habitation among them, and to improve any Part of their Land with 
their Confent ; and Ben Uncas and his Council, by an Inftrument under their Hands and Seals, dated 
the 21ft Ofober 1724, fignified their Approbation of the faid AR of Affembly, and of the faid Captain 
Yobn Mafon’s refiding among them, and that it was their Defire Captain fobn Mafon might continue 
to be their Guardian, and that the like Power and Truft might be invefted with the Male Heirs of 
his Family from Generation to Generation until Time fhould be no more. 


Sometime after this Old Ben Uncas died, and thereupon Yeung Ben Uncas, bis Son, by the Coz- 
trivance and Affiftance of the Colony of Connefficut, feized on the Sachemfhip againft the Will and 
Inclination of Mahomet and the greater Part of the Mobeagan Tribe; for notwithftanding the Ge- 
neral Affembly had fome Time before formally acknowledged the Right of Mabemet, yet it was now 
become extremely neceffary for them that be fhould be fet afide, and that the Sachemfhip fhould be 
put in the Hands of a Creature of their own, who, it will appear, was prevailed upon fhamefully to 
betray to the Colony the Righés of the Tribe. 


_ The Colony of Connefficut continued to incroach every Day more and more upon the Mobéagan 
Lands, infomuch that of the Whole of their former large Territories there did not remain to then 
for their Planting and Hunting more than Three Miles fquare, moft of which was fo rocky that 
they could not fub/t on it, and therefote Samuel Mafon, Son of the fcid ‘Fobn Mafon, with the 
Confent and Approbation of the major Part of the faid Tribe, came to Anglend to lay the diftrefied 
Condition of the Tribe before his late Majefty: And Mabomet having, on the 7th of May 1726 

preferred his humble Petition in relation to the Premifes, his Majefty was gracioufly pleafed to refer 
the Confideration thereof to the Lords Commiffioners for Trade and Plantations, who, by their Re- 
port made thereon to his Majetty, ftated the Order made by Queen Anne the 10th Day of Fune 
1706, for the iffuing of a Commiffion of Review for reviewing the Judgment of Governor Dudley 
and the other Commiffioners, and that it did not appear amy Proceedings had been had thereon; and 
their Lordthips humbly propofed, that a frefh Commiffion of Review ihould be granted with the fame 
Authority and Powers, and im regard to the Poverty of the Sachem and Mobeagan Indians, that the 
Charges attending the fame and all other Expences relating thereto fhould be defrayed by the 
Crown.—Thus it appears that, notwith{tanding the Governor and Company immediately appealed 
from the Judgment given in favour of the Indians in 1705, and that a Commiffion of Review was 
upon their Petition granted in 17063; yet, inftead of recently profecuting that Commiffion (which, 
had they been confcious of having the Merits with them, it may be well fuppofed they would have 
done) they kept the Poffeffion of the Lands decreed to be reftored to the Indians, were guilty of frefa 
Aéts of Incroachment upon the fmall Tract which remained in their Hands, and did not, during the 
Space of Thirty Years, proceed one fingle Step under the Commiffion which they had themfelves ap- 
plied for and obtained; after which Lapfe of Time another Commiffion of Review was iffued, and 
profecuted not at the Defire or at the Inftance of the Governor and Company, but in Confequence 
of the Application of the Indians to the Crown for the Redrefs of frefh Injuries and accumulated 
Oppreffions. 


During thefe Proceedings in England, the Mobeagan Indians at a General Meeting in September 
eae by a public Inftrument formally renounced Ben Uncas, and declared that be was not their 

achens. 

In December 1.9.3.6 Captain Yohu Mafon, the Indians faid Guardian, died in Exglady and chere- 
upon the Guardianfhip of the Mobeagans devolved on Fobn and Samuel Mafon his Sons; and in the 
Beginning of the Year 1737, Mahomet, the rightful Sachem, alfo died in Eugland, and on his 
Death the Right to the Sachemfhip devolved on the Appellant Old ‘obn Uncas, as Grandfon and 
Heir of Uncas, the firft named Sachem, (the Appellant John Uncas’s Father being the faid Ben 
peak elder Brother) and the faid Appellant was acknowledged as fuch dy the greater Part of the 

ribe. 


On the 3d une 1737 his Majefty Commiffion of Review iffued uhder the Great Seal of Great 
ritain, whereby his Majefty was pleafed to declare his Defire, shat Justice fhould be done between the 
cople of Connecticut and the Mobeagan Indians, and that a final Determination might be put to the 
id Controverfy, and that the Sentence of the Queen’s Commiffioners in 1705 might be reviewed 
all examined ; and his Majefty did therefore authorize the Lieutenant Governor and the Members 
is Majefty’s Council in his Province of New York, and allo the Governor and his Afliftants of 
rovince of Rhode Jfland, to re-examine, review, and finally decide and determine the whole Caufe 
afor&id in which the firft-mentioned Commiffioners had given their Judgment, with all its Incidents, 
neies, and Dependencies whatfoever; and commanded them firft to fummon before them, 
not ony the Governor and Company of the Colony of Conneéficut and the Chief Sachem of the Mo- 
beagan ‘ndians, but alfo all Parties of Right to be fummoned therein, and that after having heard all 
Allegatiojs and Proofs in the Caufe, they fhould decree what was juft and right therein ; and with 
exprefs Coymand that, whillt fuch Re-examination and Review fhould be depending, nothing foould be 
attempted exber to the Prejudice of the Governor and Company or of the Mobeagan Indians, and that 
what they fhould decree the faid Commiffioners fhould caufe, by the legal Methods and Remedies 
of the Law, to be put in Execution. 
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vernor to the Irive. 
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As this lat Commiffion of Review was the only Renewal of what had been before obtained in 
1706 by the Corporation of Connefficut them{elves, at their own Inftance and Requeft and on their 
Petition, it was reafonable to expect they would have paid a decent Regard thereto and to his Majefty’s 
royal Commands therein contained, but inftead thereof the faid Corporation denied his Majefty’s Au- 
thority, and eluded the Execution of the faid Commiffion in the Manner and by the Artifices herein 
after ftated. 


The Mobeagan Indians being in Fuly 1737 threatened to be invaded by the Eajftern Indians their 
Enemies, applied to the Governor of Conneéficut for Affiftance, who took Advantage of sheir 
Diftrefs, and with a View to prevent their having any Benefit from their humble Appiication to his 
Majefty, informed them by Letter, that if they fet up any Perfon befides Ben Uncas to be their Sa- 
chem, that be would protedt only Ben and his Family and thofe that adbered to bim, but if they would 
Return to Be Uncas he would protel# them, and thereupon feveral of the Mobeagans, being intimi- 
dated thereby, were prevailed on to fign an Inttrument, dated Auguft 1737, whereby they are 
made to fay, that having heard a Letter from the Governor, advifing them to be loyal to Ben Uncas 
their Sachem, read, they declare ¢hey acknowledge him to be their rightful Sachem, and thank the 
Governor for putting them in Mind of their former Follies and Declenfions, and defire to be bumble 
for the fame. 


After fuch Declarations on the Part of the Governor, it is not to be wondered that at this Extre- 
mity feveral of the Indians thould acknowledge Ben Uncas, and defire to be bumble for their former 
Follies and Declenfions, or, in fhort, exprefs their Fear and Dependance in whatever Language the 
Governor might think proper to diéfate to them; but the Reafons which induced dim to exert him- 
felf thus warmly in impofing an U/urper upon the Tribe, are fufficiently evident from the following 
Tranfactions, 


The Governor and Colony of CowneGicut having in this extraordinary Manner obtained from 
feveral of the Tribe a Confeffion, contrary to the Truth, that Ben Uncas was their Sachem,'and having 
bribed Ben Uncas into their Interef? to.betray, and, as far as was in his Power, to give up the Rights of 
the Tribe, they, in Confideration of Fifty Pounds pretended to be paid by them to Ben Uncas on 
the 28th of February 1737-8, obtained from him and Seventeen of his Tribe an Inftrument, where- 
by they are made to declare, ‘* that the Governor and Colony of ConneSicut had duly performed 
‘* their Agreement with the Mobeagans, and that all Perfons to whom the Colony bad granted any of 
‘© the Mobeagan Lands had a Right thereto in Fee, and they thereby took upon themfelves to re- 
leafe the fame to them and their Heirs accordingly, and after taking Notice of Mabomei’s Claim to 
the Sachemfhip and of his Petition to his Majefty, and his Majefty having granted the faid Com- 
miffion of Review, they thereby difclaimed.the faid Complaint, and all Proceedings to be had 
before the Commiffioners of Review, avd releafed the fuid Governor and Company and all other 
Perfons from the Fudgment given in 1705, and from all other Claims, Actions, and Demands 
whatfoever that had happened between the Sachem of Mobeagan, or the Sachem and Tribe of Mo- 
heagans, and the faid Governor and Company, or any other Perfon or Perfons whofeever, about 
or concerning the faid Lands.’’ 
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Upon this the greater Part of the faid Tribe of Indians the next Day made a formal Proteft 
again{t Bex Uncas, and difclaimed (as well they might) his being their Sachem, or having any Power 
to réleafe their Demands. 


The faid Samuel Majon artivea at Uonredficut with mis Majetty’s faid Commiffion of Review, and 
on the 10th May 1738 the Commiffion was opened ; the Commiffioners who attended the Execunan 
of the faid Commiffion were Philip Cortland and Daniel Horfinanden, Efqrs. Two of his Majefty’s 
Council of New York, and the Governor of Rhode Iffand and Six of his Affiftants, making in all 
Nine Commiffioners, me 


On the 24th May 1738, the Agents for the Corporation of Conmefficut exhibited to the faid Com- 
miffioners a written Paper, thereby infifting primarily, that Colonel Dudley and the other Commif- 
fioners, in the firf! Commiffion named, had no Power, Juri/diftion, or Authority to determine the 
Matters aforefaid; but that their Determination. was without Authority, Power, or Jurifdictio 
in them to warrant the fame; and they infifted on fome other Matters, and demanded that the fad 
Judgment thould be reverfed. 


_ The Moheagan Indians and their Guardians at great Trouble and Expence carried to Conne'icut 
William Shirley, Eq; then his Majefty’s Advocate-General in New England, and William pllan, 
Efg; as Counfel for the faid Tribe of Mobeagan Indians, to attend the faid Commiffioners < their 
Court, and to make a real and true Defence for the Indians, and to fupport the former Juigment 
given in their Wavour, and the Indians Rights thereunder ; but, to their Surprize, they dicovered 
the Governor and Affiftants of the neighbouring Colony of Rhode Ifand (who were Seven of the 
Nine of the Commiifioners prefent) were determined, from their firft Appearance, to at directly 
contrary to his Majefty’s Commiffion, to prevent the Indians from being beard, and to revoke the 
former Judgment at all Events, without fo much as hearing or fuffering the Jame to be rmad. 


To 
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To effect this, the Commiffioners from Rhode Ifand refolved to proceed firft by the Difcuffion 
of a very foreign Point (which the Counfel for the Indians could not then guefs the Meaning of, 
but by which it afterwards appeared the Caufe was to be determined) namely, who was Sachem de 
facto, and who was Sachem de jure of the Tribe of the Mobeagan Indians ; wpon which the Com- 
miffioners from Rhode Ifland refolved that Ben Uncas was the true Sachem, notwithftanding he plain- 
ly appeared to be an Indian bought into the Intereft of Couneéticut, not to defend but to give up ibe 
Jndians Lands to them; and the Commiffioners from Rhode Ifland, by their Vote made upon the 
Motion of the Couniel for Conneficut, appointed Three Perfons (all of Connecticut) to be Advocates 
for fuch pretended Sachem, to defend bis Right againft the Government of Connecticut. 


Mr. Shirley and Mr. Bollan, plainly feeing what fuch Advocates were appointed for, and 
imagining what Sort of a Defence fuch Advocates would make, moved the Commiffioners, that 
whoever was Sachem, or whatever Countel they appointed for fuch Sachem, that the faid Fobu and 
Samuel Mafon might be permitted to appear as Guardians to the faid Sachem; Dut this Motion 
was denied. 


They again moved that the Tribe of Mobeasan Indians (who by the Commiffioners were required 
to be fummoned, and who actually had been fummoned, and were then prefent in Court) might be 
heard by fach Perfons as they themlelves fhould then appoint to defend their Claims to the Lands 
in Queftion ; but this Motion was alfo denied, The Counfel for the Indians then moved that their 
Motions and the Commiffioners Refolutions thereon might be recorded in the Commiffioners 
Proceedings ; ¢bis was likewife denied. 


In all thefe Motions the New York CommifMfioners diffented from the Rhode [land Commiffioners, 
and protefted againft their Proceedings, and defired that the Rea/ons for their Diffents and Protefts 
might be entered on the Commiffioners Proceedings, in order that the fame might appear to his 
Majefty ; but the Rhode [land Commifioners refufed that alfo. 


The Commiffioners from New York, feeing in what Way the Commiffioners from Rhode I/land 
were determined to proceed, and that no Arguments whatever would have the leaft Weight with 
them, refufed to give any Countenance by their Prefence to fach an Abufe of his Majefty’s royal 
Commiffion, and thereupon they deft their Prote/i upon the Table, and withdrew upon Saturday the 

gd June 1738. 3d Fune 1738. Mr. Shirley and Mr. Bollen, the Countel for the Indians, after they bad been 
repeatedly refufed to be heard, having beiore lefe the Court, and fet out upon their Return 
to Bofion. 


Fit Produ@ion of As foon as the New York Commiffioners and the Appellants Counfel were retired, and the 
pretended Deed of Commiffioners of Rhode Ifland had the Matter entirely among/t themfelves, the Three Perfons of 

ab see Conneflicut, who had been appointed to defend the pretended Sachem and his Right, began their 

| Part, and produced in Bebalf, as it was called, of the Indians and their Sachem, a certain Paper, 
| which appears to be a manifeft Forgery and Impofition, bearing Date the a8th September 1640, and 
by which it was pretended that Uncas granted ‘ to the Governor and Magiftrates of the Englifh 

“© upon Conneéticut River all the Lands that did or of Right or ought to belong to him, by what Name 

| foever called, whether Moheagan, Yomtack, Aquapanfuck, Pockee-temnockee, Wapewocke, Maffapeage, 
‘© or any other, which they might for ever thereafter difpofe of as their own, either by letting 


<< Plantations to the Englifh, or otherwife, as it fhould feem good to them, teferving only for his 
“ own Ufe that Ground which was ar ima preyen’ prunes and im Tear Kindteproved by him, and 


«: that he thereby promifed and engaged himfelf not to fuffer, fo far as he had Power, any 
«© Englifh, or any other, Co fet down and plant within any of thofe Limits which before the faid 
«© Grant did belong to him, wéthout the Confent or Approbation of the faid Magiftrates or Governor 
“ of Connecticut.” 


< 


n 


It is not pretended that Uncas underftood Englifb at the Time this Paper is faid to have been 
executed, or that he had any Confideration for figning it (and thereby, as it is now infifted, conveying 
the abfolute Property én all the Mobeagan Territories) except Five Yards and a Half of trucking Cloth, 
and a few Stockings. 


If this Paper had been really figned by Uncas, it is evident, from the /ubj/equent Tranfaciions between 
the Colony and the Indians, that it was never underftood, nor even pretended by the Colony to be a 
Transfer of the Mobeagan Lands to them 5 and fuppofing that it was not forged, was only intended 
to give the Eng! /b of Conneéticut a Right to the Pre-emption of thofe Lands in Exclufion of the 
Dutch or neighbouring Nations, who it was then imagined had a Defign of endeavouring to fettle 
upon then. 


It is remarkable that this Deed, beating Date in the Year 1640, which hath been infifted on the 
Behalf of the Governor and Company to be the very Foundation of the Englifh Subjects Property in 
Lands in the Colony of Conneézicut, fhould be fo little efteemed, and confidered of fo little 
Confequence, as not to be produced nor thought worth recording till 1736, a Series of near 
too Years, 


It 





sth June 1738. 
Judgment of the 


(eape 


It is alfo remarkable that almoft every Year during that long Period, the Government of Conneéficut, 
by fome notorious Tranfaction with the Mobeagan Tribe, by fome publick Act of the General 
Affembly, or Minutes entered upon their Yournals, act and treat with the Indians, enact Laws and 
come to Re/olutions, whereby they acknowledge the Property of the Lands in queftion to be in the 
Indians, as if no fuch Deed had exifted.—The Inference from all which is plain and obvious, 


It is further remarkable too, the fixf# Time this important Deed was ever fet up or produced was 
in the Year 1736, before Commiflioners appointed to review a Judgment given in favour of the 
Indians in 1705, at which Time, had it been what it is mow infifted to de, it might have been 
produced in Bar of the Jzdian Claim, but the Exiftence of it was not then pretended. It was not 
produced till Two of the Commifhoners had retired from their Brethren, proteffing again{t their 
unjuft and partial Proceedings ; and the Judgment of the Reft of the Commiffioners in favour of the 
Governor and Company, which was founded upon this fpurious Deed, was (as herein after {tated) 
upon a Petition to his late Majefty, after hearing Counfel for both Parties, fet afide for the grofs 
Partiality and Mifbehaviour of the faid Commiffioners. 


This Deed then, which it was infifted was an abfolute Conveyance of all the Lands in queftion from 
the Sachem and Tribe of the Mobeagan Indians to the Governor and Company, was now for the 
Jirft Time produced by the Counfel appointed to defend the Right of the Perfon calling himfelf the 
Sachem and the Tribe, againft the Claim fet up by the Governor and Company of the Colony of 
Connecticut; and yet{o difficult was it to find any good or even colorable Foundation for reverfing the 
Judgment given in1705, and fo neceffary was it that it fhould be reverfed that (however unjuttifiable 
this Tranfaction) the Rhode Tland Commitiioners readily admitted this Deed under all the foregoing 
Circumftances to be received and read on the Part and in the Behalf of the pretended Sachem and the 
Tribe, as Part of their Defence; but Mr. Yobn Walter, their Actuary or Clerk, furprized at fuch a 
Piece of Yreachery, expreffed his Concern thereat in open Court, and declared he could no longer 
proceed in the Execution of his Office, and begged therefore to be inftantly difmiffed from being 
their Clerk, which was done, and a Perfon of Conneélicut appointed Clerk in his Stead. 


If the Commiffioners from Rhode Ifand had read the former Judgment, and thofe Proceedings 
which they were ordered to review and examine, it would have been fcarce poffible for them to have 
given any Countenance to this pretended Gift in 16403 becaufe it fully appeared by fuch Judgment 
and Proceedings, that after the Date of that pretended Paper, by various publick Records 
of the Colony, by és of their own Legiflature, by folemn Leagues with the Indians, by the 
durveys made by the Government of Conneéficut, Se. that great Part of thofe very Lands, which 
by the former Judgment were adjudged to the Indians, had been unalienably fettled and confirmed 
upon and allowed to the Indians by the very Government of Conneéficut itfelt. 


But the Rhode Ifand CommifMioners refufed to review the former Judgment and Proceedings, or 
to hear any Perfon whatever that would make a real Defence for the Indians. 


This Proceeding was fo very barefaced a betraying of the Indians, inftead of defending them, that 
as foon as it was over Captain Lee of Conneéficut, who had been appointed for One of the Three 
Countel for Bea Uncas, grew weary of the Office, defired to quit the fame, which the Commiffioners 
from Rhode Ifland permitted him to do. 


The People of Conmficwty wor thinking ic tafe to rely fingly on this Deed of 1640, produced 
Ben Uncas, the pretended Sachem, in Court, who declared, that upon the 28th February 1437, 
and alfo on the 24th April 1738, after his Majefty’s Commiffion of Review arrived in America, 
and a few Days before the Commiffioners met, he himfelf, and Fourteen more Indians, had releafed 
the faid former Judgment, and all the Lands comprized therein, to the People of Conneéficut. 


The Rhode [land Commiffioners (after this moft collufive Proceeding ) adjourned from Saturday 
to the Monday Morning following, being the gth Yune 1738, and then pronounced their Judgment. 


Whereby, after declaring that Bes Uncas was the prefent Chief Sachem, they find the faid 
pretended Deed of 1640, the Charter to the Colony in the 14th Year of King Charles the Second, 


Khode Hand Com- feyeral Deeds relating to feveral Parcels of Land mentioned in the Commiffioners Judgment, and 


miflioners, 


that the Jadians remained in Poffeffion of One Tract of Land known by the Name of The Mobeagan 
Fields (which they fay is reputed to be between 4 and 5000 Acres); they alfo find the faid Two 
‘pretended Releafes from Ben Uncas and a few of the Tribe in February 1737, and April 1738, of 
all the Lands contained in the faid former Judgment. And upon the Whole they pronounced Ben 
Uncas to be the Chief Sachem, and revoked, repealed, and made void the former Judgment, except 
as to The Mohbeagan Fields, which they decreed to be the Property of the faid Chief Sachem and 
the Mobeagan Tribe. 


The faid Fobu aad Samuel Mafon being prefent in Court, immediately demanded, on the Behalf of 


the Judians, an Appeal from the faid Judgment to his Majefty, which the faid Commiffioners refuled 
40 grant, or to make any Minute thereof in their Proceedings. 


Upon 
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Upon which the Tribe of Jndians authorized Fobn and Samuel Mafon, their Guardians and 
Truftees, by an Inftrument in Writing, in Form of an humble Petition to his Majefty, to profecute 
the faid Appeal on their Behalf, and his Majefty’s Commiffioners from New York made a {pecial 
Return under their Hands and Seals. 


31 July 1740. The Whole of this very extraordinary Proceeding being laid before his Majefty by the Petition of 
pe te the greater Part of the Tribe of the Mobeagan Indians and their faid Guardians, and by the Return of 
ak to the he New York Commiffioners, an Order was made by their Ex¢ellencies the Lords Juftices in Council 

on the 31ft uly 1740, whereby the Proceedings of the Rhode Jland Commiffioners were fet afide, 


and a new Commiffion of Review was ordered to iffue under the Great Seal to re-examine, 
review, and determine the faid Caufe. 


roth May 1739 During thefe Proceedings, and whilft the faid Appeal was profecuting before his Majefty, the 
Collufive A& of the i. J 


embly 2 Colony of Conneéicut, at an Affembly held roth May 1739, under Pretence that Ben Uncas, Sachem, 
; had applied himfelf to the Affembly for their Affiftance to afcertain and maintain the Bounds of 


his Lands at Mobeagan, pafled an Act appointing ‘James Wadfworth, Samuel Lynde, and Fobn 
Richards, Efqrs. Three Members of the Affembly, or any Two of them, to affift the faid Sac 

with their Counfel and Advice in the beft Manner to afcertain and maintain the Bounds of 
Sachem’s Lands ; and alfo in fuing and removing, by any lawful Means, any Perfons that had or 
fhould enter upon the faid Sachem’s Lands, or any Part thereof; as alfo to affift and advile the 
{aid Sachem in leafing out any Parcels of his Land: And in regard of the antient Friendthip 
between the Colony and Mobeagan Sachems, the faid Perfons were inftruéted to ufe their utmoft 


Care that the faid Sachem fhould not be incroached upon or diffeifed of his Lands. 


Sachem 
the faid 


Sth Jan. 1741. The new Commiffion of Review paffed the Great Seal the 8th of Fanuary 1741, directed to the 
Commifiion of Re- Governor and Council of his Majeftv’s Province of New York, and the Governor and Council of 
view. his Majefty’s Province of New Ferfey, impowering them, or any Five or more of them, 

End that a final Determination might be put to the faid Controverfy, to re-examine, review, finally 
decide and determine the whole Caufe aforefaid in which the faid firft Commuiffioners gave their 
Judgment, with all its Incidents, Emergencies, and Dependencies whatfoever, fummoning firft 
before them the Governor and Company of the faid Colony of Conneézicut and the Chief Sachem of 
the Mobeagan Indians, and all Parties of Right to be fummoned therein, with a Power to admit any 
new Allegations, Matters, Inftruments, Writings, and Proofs on Oath on the Part of any of the 
{aid Parties ;-and having fully heard the Parties, to decree what thould be juft and right therein, 
and by their Decree to determine the faid Caufe and Strif4 and revoke or confirm the faid former 
Sentence, in Whole or in Part, as to them fhould feem jut and right, and asthe Nature of the Caufe 
and Juftice fhould require: And the faid Commiffioners were commanded to take Care that, whiltft 
the faid Suit, Re-examination, and Review was depending before them, nothing was attempted to 
the Prejudice of any of the Parties; and that when they had made their Determination, and 
figned the fame, a Copy thereof fhould be fent to the {aid Governor and Company of the Colony 
of Conueficut, and alfo another Copy thereof to the faid Mobeagan Indians and their Guardians, with 
Notice of another Meeting to be held, at which Meeting any of the Parties who fhould find them- 
felves aggrieved might enter their Appeal to his Majetty in his Privy Council, with a Declaration 
what Parts of the Commiffioners faid Determination they abide by or appeal from ; and that if none 
of the Parties fhould then enter their Appeal or Exception, that then no Appeal, Exception, or 
further Commiffion of Review fhould be afterwards admitted or granted; and that fuch Determi- 
nation of the faid Commiffioners, being confirmed by his Majetty, fhould be final and conclulive to 


all Parties. And his Majefty further direéted, that the Colony of Connecticut and the Moebeagan 
Indians and their faid Guardians fhould be permitted to take Cuopics of the whole Proceedings of the 


Commifioners, and that the Commiffioners fhould fend another complete Copy thereof to the Lords 
Commiffioners of Trade and Plantations. 


to the 


25 March 1742. — In further Oppofition to his Majefty’s Royal Orders contained in the faid Commiffion, that nothing 

Leafe made by Ben fhould be attempted to the Prejudice of either Party pending this Review, Ben Unczs, by the 

Uncas of fequefter- a dyice and Confent of Samuel Lynde and Fohn Richards, ‘Two Members of the Affembly of 

Sead Connefticut, and Two of the Committee appointed by the faid Act of the General Affembly of the 
roth of May 1739, executed a Leafe of all fuch Part of the fequeftered Lands which the Colony 
had thought proper to allot to the poor Indians, to ‘fames Harris, ‘fonathan Harris, and Labeus 
Harris, their Heirs, Executors, and Adminiftrators, for the Term of Twenty Years from the 
Date of the faid Leafe, with Liberty to the Leffces to ule and improve the faid Premifes in a 
Hlufband-like Manner, under the yearly Rent of 657. current Money, payable to Ben Uncas, his 
Heirs and Affigns, refrving to Ben Uncas and the Mobeagan Indians Liberty, during the Leale, to 
plant and improve any Part thereof for their own Ufe only, and to feed the fame with their own 
Cattle, and to cut Wood for their own Fires ; and the Lefiees covenant at the End of the Term 
to deliver Poffeffion of the demifed Premifes to Ben Uneas, his Heirs or Affigns. 


6th O&. 1742+ On the 6th of Ofober 1742, the Appellants, who are the greater Part of the Tribe of the 
Appointment of J. Wobeagan Indians, by an Inftrument duly executed under their Hands and.Seals, impowered the 
and S. Mafon, oS {aid Fobn and Samuel Mafon to appeat for them as their Guardians before the Commiffioners in the 


ee et pater laft-mentioned Commiffion of Review 5 and they appointed the Appellant, O/d ohn Uncas, and 
; E 
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before the Com-feyeral others of the Appellants, to actas their Agents before the faid Commiffioners, in Conjun@tion 


miflioners. with the faid Zohn and Samuel Mafon. 


it June 1743. The Appellants, by another Inftrument under their Hands and Seals, dated the 1ft Day of Fane 
RenunciationofBen 74, reciting, that Bex Uncas, as well before as fince the Death of Sachem Mahomet, had been 
RICE ten endeavouring to convey away their Rights in Lands to the Engli/h Subjects of Conneficut, and to 
er Richt to defeat them in the legal Meafures they had taken, and were taking, to recover their Rights and 
the Sachemihip.  Poffeffions, they thereby utterly difowned the faid Ben to be or ever to have been their rightful 
Sachem, and difallowed of his acting as the Head or Sachem of their Tribe in any Refpect, and 
thereby declared that the Appellant ebm Uncas had the beft Right to the Sachemthip, and that they 
had chofen the faid Yoh and Eleven others of the Appellants to be their Agents, in Conjunction 

with faid ‘fobn and Samuel Majon. 


4th May 1743. Five of the Commiffioners in the laft Commiffion of Review met on the 4th May 1749, at 
Commiffion opened Greenwich in Conneéticut, and opened the faid Commiffion, and ordered that the Governor and 
at Greenwich. Company of Connetlicut, the Chief Sachem and principal Heads of the Mobeagans, and the 
Tenants in Poffeffion of the Lands in Controverly, fhould be fummoned to appear before them at 

their next Meeting. 


28th Jane 1743. The Sheriff returned that he had fummoned Ninety-nine of the Mobeagan Indians, Seventy-feven 
of whom declared that the Appellant Old Yobn Uncas was their Sachem, and that Twenty-two of 
them infifted Bex Uncas was their Sachem; and thereupon the Appellants appeared by their faid 
Guardians, and by Mr. Bollan their Counfel; and the faid Ben Uncas, and the faid Governor 
and Company of Conmneéficut, allo appeared by their Counfel and Attornies: And on 


zoth June 1743, The feveral Tenants of faid Lands in Controverfy appeared by their Attornies before the Com- 
miffioners, after which the Proceedings of the Commiffioners in 1705 were read. 


sth July 1743. Mr. William Smith, One of the Counfel for the Colony of Connecticut, exhibited before the Com- 
miffioners a Letter of Attorney, dated the 4th Fuly 1743, figned by Ben Uncas and Eleven of his 
Tribe, whereby they appointed Mr. Smith their Attorney to appear before the Commiffioners for 
him and his People in the faid Caufe ; and Mr. Smith moved he might be at Liberty to appear for 
the faid Bes Uncas, and thofe mentioned in the faid Power ; and he alledged that he fhould be able 
to fhew that the Governor and Company, and Ben Uncas, and the Perfons who fiened that Inftru- 
ment, had no oppofite Intereft or Controvirfy fubfifting between them: But the Commifiioners 
were of Opinion, that as his Majefty had jeclared there was a Controverfy fubfifting between the 
Governor and Company and the Mobeagaa Indians, and as Mr. Smith a€ted as Counfel for the 
Governor and Company, that he ought not to be admitted as Attorney for the Indians: Upon 
which Mr. Zee of Lyme, in the Colony of Conneé#icut, produced another Inftrument, dated the 
faid sth Day of Fuly 1743, whereby Ben Uncas and Thirteen of his Tribe appointed Mr. Lee to 
be Attorney for Ben Uncas and the Mobeagan Indians in the faid Caute. 


oth July 1743-. | The Governor and Company delivered to the Commiffioners their Defence, or Reafons for 
reverfing the Decree or Judgment of the Queen’s Commiffioners. 


13th July 1743. The Mobeagan Indians, by Mr. Bollan their Counfel, put in their Anfwer to the Colony’s faid 
Reafons, to which the Colony replied, and the Indians rejoined. 


igth July 1743. The Counfel for the Governor andCompany, for the Purpofe of Delay, produced a further Exception 
to the Decree of MaKe Commiffioners, that Edward Palmes, One of the faid Commiffioners, was 


a Party interefted inthe Matters in Controverfy, and before and at the Time of making the faid 
Decree claimed Right in the Lands in the Decree mentioned, under an Indian Title, in Oppofition 
to the Right and Title of the Governor and Company ; and that the Decree was in Support of the 

goth July 1743. Title. In Anfwer to| this, the Indians infifted that the Matter of the faid Exception was not true; 
and that if it was, ijwas immaterial, there being a Quorum of the Commiffioners who joined in 
giving the faid Judgment, exclufive of the faid Edward Palmes. 


a7th July 1743... The Governor ant Company and the Mobeagan Indians having gone through the greateft Part of 
The Diiclaimer and their Evidence, Mr. Lee of Conneéficut, Counfel or Attorney for Ben Uncas, moved that Ben Uncas 
pet ee eee might be heard, which being granted, Ben Uncas delivered into Court Two Papers, one dated 6th 
theCommitioners. 74° 1743, figned by bimfelf and Ten of his Tribe, whereby the faid Ben Uncas pretended that he 
and his People were Chriftians ; and. he thereby proved and admitted all the material Trufts infifted 

on by the Governor ind Company in their Defence to be true, and releafed the faid Suit, and all 

Claims to any Land qntained in the faid Decree, which were not then in his Poffefiion, except the 

Lands held by EnglifAmen as Tenants under him ; and declared that 4e had no Controverfy with the 

Englifh about any Land claimed dy him or his People, and that the Governor and Company had 


always behaved friendly and juftly to bim and his People. 





28th July 1743. The Tenants in Poffeffion of the Lands in Queftion appeared before the Commiffioners of 


oe Sere Review by their Attornies, and delivered in a Proteft againft the Commiffioners Proceedings, 
Rants FQiieuion. 


an 
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and infifted no Complaint had been filed againft them, or any Caufe fhewi why they weré 
fummoned, and prayed to be difmiffed ; and they protefted againft all or any Proceedings of the 
Commiffioners of Review any ways affecting them in their Per‘ons, Interefts, or Ettates, till fome 
Complaint was exhibited againft them by fome Perfons lawfully qualified to exhibit the fame, and 
until they had an Opportunity to anfwer and defend againft fuch Complaint; and they prayed, 
uniefs Caufe fhewn to the contary, to be difmifled from any further Attendance on the Com- 
miffioners. 


The Jndians, by their Counfel, gave in an Anfwer in Writing to this Proteft of the Tenants, 
whereby they infifted that the Perfons {ammoned as Poffeffors of the Lands in Controverly to appear 
before the faid Commiffioners of Review, had entered into and held the Lands adjudged by the 
Queen’s Commiffioners to the Indians; that the Refpondent George Richards, Efg, and other 
Perfons returned, fummoned as Poffeffors of Lands in Controverly in the North Parith of New 
London, according to the Lift of the faid Perfons entered in the Commiffioners Minutes, had 
entered into and kept Poffeffion of the faid Tract of Land, containing Eight, Miles in Length and 
four in Breadth, or thereabouts, and that fob Gilbert and the other Perfons returned, fummoned 
as Pofiefiors of Lands in Controverfy in Lyme, had entered into and poffefled the Traé&t of Land 
containing Nine Miles in Length and Two Miles in Breadth, and that Danigi Worthington and 
the other Perfon returned by the Officers, fummoned as Poffeffors of the Lands in Controverfy 
lying within the Townfhip of Hebron, had entered into and poffefled the faid large Traft of 
Funting Lands: And the Indians therefore infifted, that in regard the faid Perfons were poffe fled 
of the Lands adjudged to them by the Judgment which was then reviewing, that they ought to 
make their Allegations and Proofs, if any they had, whereby they would avoid the faid Jucgthent 
being affirmed and carried into Execution. 


29th July 1743. The faid Tenants delivered unto the Commiffioners a Plea to the Jurifdiction, whereby they 
difputed the late Queen's Right and Authority to grant tbe Commifion which iffued in 1704, and 
his prefent Majefty’s Right to grant the faid Commiffion of Review, and infilted the fame were 
contrary to the Laws and Statutes of England and of the faid Colony; and therefore the Tenants 
excepted to the faid Commiffions, and each of them, as unwarrantable and illegal, {0 far as they 
are mentioned or conftrued to impower the Commiffioners therein named to cali the Tenants in 
queftion, touching the Rights of Frechold within the Colony, to determine or to eviét then out of 
the fame. 


sth Anguft 1743. The Indians, by their Counfel, immediately put in a Demurrer to this Plea; and the| Tenants 
having joined in Demurrer, the Plea, after having been argued by Countel for all Parties, was over- 
ruled by the Commiffioners, : | 

The Tenants then delivered in a Plea to the Merits, whereby they infifted the Decree in 1705 ought 
to be reverfed for the Reafons declared by the Governor and Company in their Defence againf the f2id 
Decree, to which they thereby referred, and defended themielves thereby, and {aid each for himfelf 
as the Governor and Company had faid, and infifted on the Proofs and Evidences before and then 
to be produced and appearing in the Court for their feveral Defence: And they further faid, that 
they and each of them had then entered on and did then hold the Land in his refpeétive Potefion, 
by virtue of lawful Indian Grants, for good and valuable Confiderations paid to the native Indians , 
and that they did not hold any Lands, mentioned or contained within the faid Decree, which had not 
been granted by the native Iudian Proprietors thereof to them or thofe under whom they refpectively 
claimed the fame, which they infifted they were ready to verify. 


ae 


sth Auguft 1743. At feveral fubfequent Meetings of the Commiffioners, the Tenants produced fuch Evilence as 
they thought proper; and all Parties having been fully heard before the Commiffioners of Review, 
the Five Commiffioners, who had attended the Hearing of the faid Caufe, took Time to confider of 
their Judgment until the 15th Auguft 1743, when Three of the faid Commiffioners, viz. Mr. 
Colden, Mr. Cortland, and Mr. Redman, concurred in Opinion in Favour of the Company and the 
Tenants of the Lands in Controverfy, which they brought into Court drawn up in Writing to the 
Effect following: 


pinionof Threeof a, That the Englifb on Conneéficut River, on the 14th of Fanuary 1638,, entered into Articles of 
eCommiflioners, Government, and thereby agreed to fubmit themfelves to a Governor and Magiltrates, who 
were to be annually chofen, 


2d. That Mr. Hopkins was, in the Year 1640, eleted Governor, and Mr. Haynes Deputy- 
Governor of the faid Engli/h Subje&s. 


3d. That the Writing, dated the 28th of September 1640, was the Deed of Uncas, Sachem of 
the Mobeagan Indians. 


4th. That Uncas and Wawequa, Sachems of the Mobeagan Country, by their Deed, dated 
the 15th of Auguft 1659, did convey to Major obn Mafon all the Lands then belonging 
to them. 
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That the Intendment of Major Mafon’s Surrender, entered at a General Court held at 
Hartford the rath March 1660 (at which Time faid Mafon was Deputy-Governor and 
prefent in Court) was to yield up and releafe to the iaid Court and Governor and 
Magiftrates whatever Right. he had to the Mobecgan Lands, on Condition that the 
Indians fhould at all Times thereafter be provided with a fufficient Quantity of Lands 
to plant on, and the faid Mafon have Lands out of the fame fufficient to make a Farm, 
which Farm was afterwards, in 1664 (by the General Court, at his Defire) granted. 


That the Confirmation of the faid Grant of 1659, by the Deed of Uucas and his Two Sons, 
Oweneco and Attawanbood, to the faid Major Fobn Mafon, dated 20th May 1661, enures to 
confirm whatever Title the faid Governor and Magiftrates had by the Deed in 1640, and by 
Major Mafon’s Surrender. 


That the faid Major Jobn Mafon did agree and join with others of the faid Engli/h, 
principally concerned and interefted in the Colony of Conmeficut, in a Petition to the late 
King Charles the Second ; and that the faid King Charles, on the faid Petitioners Information, 
by his Letters Patent incorporated them, and granted to the faid Governor and Company 
a large i of Land in America, including all the Mobeagan Lands, ot Lands in Con- 
troverly ; whereby all the faid Mobeagan Lands were vefted in the faid Governor and 
Company in full and abfolute Property and Right in Law, for the Ufes and Purpofes 
mentioned in the faid Letters Patent. And the faid Major ‘fobs Mafon, by his Petition, 
his accepting of, and acting in, the Office of Deputy-Governor, by virtue of the faid 
Letters Patent, declared his Acceptance of, and Acquiefcence in, the faid Grant. 


chems of the Mobeagan Indians had no Right remaining in them to any 
of the Lands in Controverfy, befides an equitable Right to a Quantity of Lands 
faffcient for their Subfiftence by Planting, nothing could pafs by the Deed of Uncas, 
Oweneco, or Attawanbood to Major Majon, dated the 14th of December 1663. 


That as no Right or Power over the Lands mentioned in the Deed or Writing fubferibed 
by Fobn Mafor, dated the gth of May 1671, appears to bein the faid Fobn Mafon, the faid 
Deed can have no Effect, 


rorb, That it doth not appear to be the Intention of the General Court to affect, by their Act 


of 1683, any Lands claimed or pofleffed by Uncas. 


11/b. That the Refignation of Uncas of all his Lands anc Territories by the Treaty between 


him and the Government of Conneéficut the 18th of May 1081, may and does operate as 
a Quit-Claim or Releafe of all Claims and Demands in Confideration of certain Things 
afterwards to be done and performed by the faid Government : And the faid Government 
might well accept of fach Quit-Claim on the Conditions agreed to by the faid Treaty, 
without any Impeachment to their former Right, and more efpecially if it be confidered 
that one of the Parties to that Treaty were /ndians, and a barbarous People, not then fubject 
to the regular Courfe of any Law, eafily mifled by Mifapprehenfions, and as eafily ~ 
provoked to violent mifdhievous A@tions; and that confidering the Grants of thefe Lands 
had been probably obtaingd upon Confiderations of fmall Value to the Eaglifo, and that the 
Lands then were of miwch greater Value, and did daily grow more valuable, the faid 
Government of Co might, out of equitable and grateful Confiderations towards the 
{aid Indians, covenant with them as in the faid. Treaty. 


12th. That in purfuance of the faid Treaty in 1681, the Government of Conneéficut, in the 


Year 1683, ordered the Boundaries of the Mobeagan Countries to be fettled, which was 
accordingly done in the Year following; and that it appears, as to the Lands in Con- 
treverfy, that in purfuance to the faid Treaty reiterated Purchafes were made from the 
Mobeagan Sachems of all the Lands in Controverfy, excepting thofe which the faid Indians 
fill pofiefs. 


13th, That by A& 13th Oéfober 1692, the Lands fet apart by Major Ma/on in 1671, and 


entered on Record, and which were afterwards called Sequeftered Lands, were confirmed to 

Oweneco and his Son Mahomet, and were fuppofed to be more than fufficient for the 

Subfiftence of the Moheagan Indians, by the Leave given to the {aid Sachem to fell Part of 

them with the Confent of Samuel Mafon, and that fome Part of the faid fequeftered Lands 

were accordingly fold with the Confent of the faid Majon ; but that that Act contained no 

Confirmation or Allowance of Fobn Mafon’s Power to entail or grant by himfelf, as by his 
Yeed in 1671. 


14th, That if it be fuppofed that the Indians, fince the King’s Letters Patent in 1662, have a 


Title in Law to any Part of the Mobeagan Country, that they have conveyed the fame to 


the King’s Subjects of the Colony of Connediicut, by Sales and Conveyances well made 
fince that Time. 


15th. 








The Judgment of 


the Commiflicners. 





5th O&. 1743- 


6th O&. 1743: 


ppeal prayed. 


[a] 
sth, That after Cefar then Mobeagan Sachem’s Sale and Grant to Peter Majon, for the Ufe of 
the Town of New London, by Deed, dated the goth of May 1751, if the Government of 


Connefficut had not interpofed, the Mobeagan Indians would not have had One Foot of Land 
in the Colony of Connecticut. 


16th. ‘That the Government'and Company having procured and obtained from the Town of 
New London a Surrender of the new Deed of the Year 1715 to Peter Mafon, and 
afterwards by an Aét of their General Council of 11th May 1721, effeciually and for ever 
fecured a Tract of between 4 and 5000 Acres of Land fituate on the Mobeagan, between 
New London old Line and Norwich, for the Ufe of the Mebeagan Indians; and that the 
faid Lands, being reputed good and valuable Lands, is fufficient for the Tribe or Nation of 
the Mobeagans to plant on for their Subfftence. 


17th. That the faid Governor and Company have treated the faid Indians with much Humanity 
at all Times, and have at all Times provided them with a Sufficiency at leaft of Land to 
plant on; and that no Act or Thing appears, either before the Judgment of Yofeph Dudley, 
Eiq; or fince, by which the Governor and Company had taken from the Indians, or from 
their Sachem, any Tract or Tracts of Land to which the Indians, or their Sachem, had any 
Right, by Refervation or otherwife, either in Law or Equity. 


Laffly. That the faid Judgment of Fo/eph Dudley, Efg; and others, in the Year 1705, in’ every 
Part thereof (except fo far as relates to the faid Tract of between 4 and 5000 Acres of 
Land fecured to and fettled on the Mobeagan Indians by the faid ACt of 11th May 1721) 
ought to be reverfed, and declared null and void. 


After which Mr. Morris and Mr. Horfmanden, the other Two Commiffioners, differed in Opinion 
from the other Three Commiffioners as to the principal Queftions in the Caufe, declared therr 
Diffent, and that they referved to themfelves Liberty of entering the fame at large at the next 
Meeting of the Court. 


And thereupon it was ordered that the Judgment of the Court fhould be drawn up, purfuant to 
the Opinion of the Majority of the Commiffioners. « 


The Commiffioners being again met, and their Judgment being drawn up purfuant to their faid 


former Order, was read and figned by all the faid Five Commiffioners, that Number being neceflary - 


to make a Quorum, with the Opinion of the Three firft-named Commiffioners prefixed to it 5 
which Judgment was as follows : 


Whereupon it is confidered, determined, and agreed by the Court of our Lord the King, that 
the definitive Decree in Writing by Fo/eph Dudley, Efg; Edward Palmes, Giles Sylvefter, Yableet 
Brenten, Nathaniel Byfield, Games Avery, John Morgan, obn Avery, and Thomas Leffingwell, made 
and publifhed on the 24th Augu/t in the Year of our Lord 1705, in favour of Oweneco Uneas, then 
chief Sachem of the Mobeagan Indians, and the Mobeagan Indians, at a Court of Commiffioners 
then holden at Stonington in the faid Colony, by virtue of and in pyrfhapice co Petters Psat trom 
ler lave) Digeieucek sane, eerie erate. Sea ey NT ETC?“ N the Third Year oF her Reign, and 
every Part thereof, be revoked and repealed and made void, excepting only as to fo much of the faid 
definitive Decree as concerns the Part of the Sequeftered Lands, being between New Landon old 
Lire and the South Bounds of Norwich, containing between 4 and 5000 Acres, now tn the Pofleffion 
of the faid Mobeagan Indians, and fecured to them by One Act of Affembly of the Colony of 
Connetlicut pafled on the 11th May 1721 5 and the faid definitive Decree, and every Part thereof 
(excepting as before excepted) is hereby revoked, repealed, and declared null and void and as to the 
{aid Lands, fo fecured to the faid Indians by A& of Affembly as aforefaid, the faid definitive Decree 
is hereby affirmed and declared to be good, valid, and effectual. 


After which the Commiffioners ordered that a Copy of the faid Judgment fhould be ferved on the 
Mobecgan Indians and the {aid Fobn and Samuel Mafon, with Notice that the Commiffioners intended 
to meet on Tuefday the 25th of Oézober then next. 


The CommiMioners met, and the Agents for the Mobeagan Indians attended 5 but the Agents for 
the Colony not attending, the Commiffichers adjourned to the next Day. | 


The Mobeagan Indians, by their Counfel, and Truftees, and Guardians, entered the following 
Appeal before the faid- Commiffioners from the faid Judgment, which was received by the Com- 
miftioners of Review, and is as follows: 


The faid Mobeagan Indians declare and fay, that the Judgment, Determination, or Decree of this 
Honourable Court in the Caufe or Controverfy aforefaid, made and publifhed at Norwich on the 
16th of Auguft laft, is very grievous to them, and altogether erroneous, faving only that Part 
thereof whereby the Decree of Jofeph Dudley, Efq; and others, made and publifhed on the os 
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Day of Auguft 1705, in favour of the faid Indians and their chief Sachem, is in Part afirmed ; and the 
faid Mohbeagan Indians hereby appeal from the Judgment, Determination, or Decree of this Court 
to his molt facred Majefty the King of Great Britain in his Privy Council, in order to have the 
fame corrected, and to obtain from his faid Majefty Redrefs of their Wrongs long endured ; and 
they pray that this their Appeal may be entered accordingly. 


The Refpondents excepted againft the Order allowing the Entry of the faid Appeal, for that, as 
they infifted, the fame was moved for in the Name of the Mobeagan Indians, by a Motion figned by 
Mr. Bollan, when, as they infifted, the Indians did not make the faid Motion themfelves; and it 
did not, as they infifted, appear by the Exhibits in the Proceedings, that Mr. Bollan was of Counfel 
for the Mobeagan Indians, and fo he had no-Right to appeal. 


After this Mr. Morris, One of the Five Commiffioners who at their former Meeting referved to 
himfelf Liberty of entering his Opinion at large in the Minutes, declared he had not been able to 
i gals. Upit at s 

prepare it for Want of the Exhibits in the Caufe, which the Clerk had neglected to fend him. 


And Mr. Horfimanden, One other of the Commiffioners, purfuant to the Liberty he had likewife 
relerved of entering his Opinion at large upon the Merits, delivered and read the fame in Court to 
the other Commiffioners, and defired it might be entered on the Minutes; but on the Queftion it 
Was carried in the Negative by a Majority of Three Commiffioners againft Two; again{ft which 
Refolution Mr. Horfmanden protefted, and declared that he would tranfmit the fame to the Lords 
Commiffioners for Trade and Plantations, which he hath fince done. 


The Appellants lodged their Petition of Appeal to his Majefty, whereby they appealed from fuch 


Perition of Appeal Part of the Judgment or Decree of the Commiffioners of Review as reverfes any Part of the former 


lodged. 


Sentence or Decree of Jofeph Dudley, E{q; and others; and thereby prayed that the fame be 
reverfed, and that the Appellants Right to the Lands in Queftion fhall be effectually declared and 
eftablifhed, and that they fhall be reftored to and quieted in the Poffeffion thereof for the future ; 
and that all Acts done by the faid Governor and Company, or any of the Sachems or pretended 
Sachems of the faid Tribe in Contradiction thereto, and particularly the faid Orders or Aéts of 
Affembly, Patents, Grants, and Surveys made by the faid Governor and Company for paffing away or 
affecting their Lands above-mentioned, to bear Date the rath of May 1685, the 30th of May 1687, 
and the 30th of Oéfober 1698, the 11th of May 1699, the 13th of May 1703, the 14th of Ofober 
1704, the 14th of May 1705, the oth of May 1717, the gth of Ofober 1718, the 13th of Offober 
1720, and the Report made in purfuance thereof the 11th of May 1721, and the faid Acts or Re- 
folutions of the faid Affembly of the 11th of May 1721, the 11th of Ofoder 1722, and the roth of 
May 1739, and the Grants herein before-mentioned to have been made fince the Year 1692 by the 
Sachems or pretended Sachems of the faid Tribe, without the Confent of their faid Guardians, and 
particularly the following Grants in the faid Commiffioners of Review faid Proceedings particularly 
mentioned (that is to fay) a Grant, dated the 29th of April 1693, from Oweneco to Samuel Rogers, 
of 140 Acres of Land; a Grant, dated the 12th Day of November 1698, from Oweneco to 
Elizabeth T ongue, of 100 Acres, the faid Grant, gth Fune 1699, pretended to be made by Oweneco 
to Nathaniel Foot; a Grant from Oweneco of 100 Acres to Fonathan Hill, dated the 14th of 


‘anuas *»7023 a Grant, dated the 2d of April 1707, from Oweneco to Fobn Plumb, of 100 Acres; 
a Grant, dated the Jame Druyysiwess 34 of ig oc BA a> Saat ie ee os ces. cnt dated the fame 


Day, from Oweneco to Charles Hiil, of 400 Acres; aGrant, dated the 1125 Day of Fanuary 1709, 
from Oweneco to Robert Denifon, of 500 Acres of Land; a Grant, dated the 17th of February 
1709, from Oweneco to Samuel Bebee and others; a Grant, dated the 10th of May 1710, pretended 
to be made by Oweneco, of a Part of the fequeftered Lands, to Fobn Levingftone, Robert Denifon, 
Samuel Rogers, and fomes Harris; and a Grant, dated the goth of May 1715, pretended to be 
made by Cefar, Sachem, of the Refidue of the fequeftered Lands, to the Town of New Londons and 
the faid Releales, dated the 28th Day of February 1737-8, 6th Fély +743, and 20th Fauly 1743, 
figned by Ben Uncas and atew of his Tribe, and a Leafe made by Ben Uncas, dated the asth of 
March 1742, of Part of the faid Lands ; fhall be fet afide, and declared to be null and void. 


It has been before obferved, that when the Iudiaus applied to the Crown in 1736, complaining of 
Frefo Injuries and repeated Aits of Encroachment committed by the Colonifts, and praying that 
they might be put into Poffeffion of the Lands /olemnly adjudged to be their Property by an 
unanimous Decree of the Nine Commiffioners in 1705 3 his late Majefty was pleafed to order that a 
mew Commiflion of Review fhould be iffued, as the Goveffnor and Company had not moved a Step 


- in that which apon their Requeft had been granted in?17103 and that from a Confideration of the 


diltreffled State and Circumftances of the Tribe of fJndians, his Majefty out of his royal Bounty was 
mot gracioufly pleafed to order that all Charges and Expences attending the Profecution of the Judians 
Demand of Fuftice, fhould be borne and defrayed by the Crows. 


But notwithftanding his Majefty’s gracious Intentions towards the Appellants, they were from 
time to time deprived of the good Effects of them; for whenever an Application, founded upon 
the above-mentioned Order, was made to the Treafury, it was conftantly oppofed on the Part of the 
Refpondents. 

However, 
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However, on the 13th Fanuary 1752, the Lords of the Treafury, after making an Enquzry into 
the Circumftances of the Cafe, were pleafed to report, that they were of Opinion that the Order 
above-mentioned, relative to the defraying the Cofts and Charges of the Indians to be incurred by 


them in their Application for Juftice, {ufficiently authorized their Lordfhips to iffue Money for 
that Purpofe. 


And in the Beginning of the Year 1756, and not before, the Solicitor for the Appellants received 
a Sum of Money to be employed in profecuting this Aprzal. 


The Lords of the Committee of Council were pleafed to order that the Appeal fhould be heard 
on the 19th of December then next following ; but on the goth of September their Lordthips, upon 
the Motion of Counfel, were pleafed to farther order, that as the other Re!fpondents, the Tenants 
of the Lands in Queftion, had not appeared, that Notice fiould be given to them (and whofe Names 
were inferted in fuch Order) that they forthwith appear, aid come prepared to make their Defence 
by their Counfel, on the 1gth of December then next enfulig. 


A Copy of the above-mentioned Order was without Delay affixed (as is ufual in the like Cafes) 
to the Corner Pillar of the New England Walk upon the Poyal Exchange, and another Copy thereof 
was fixed up in the moft public Part of the New England Coffee-houfe in Threadneedle Sirect, being a 
Place of public Refort for Perfons going to, coming from, 9dr trading to the Colony of Conneéticut. 


The Cafe being prepared, and whilft the Appellants iolicitor was proceeding to bring on the 
Caufe, it was intimated to him, o# the Part of the Crown that the Caule could not conveniently be 
heard zill the Expiration of the War. 


The Definitive Treaty of Peace was figned at Paris. 


Mr. Fobn Ma/on, the prefent Guardian (upon whom, when an Infant, the Guardianfhip of the 
Tribe devolved by the Death of Mr. Samuel Mafon in 1154) immediately, or very foon after be 
attained the Age of Twenty-one, came 0° ct to England in order to profecute this Appeal, but 
found that no Appearance had been entered for the Refpondints Terre-Tenants. 


A Motion was made to the Lords that this Appeal mght be revived againft the Heirs, and all 
other Perfons claiming by, from, or under fuch of the Lefpondents as were dead, and that a Day 
might be appointed for the Hearing thereof ; when their Lordfhips were pleafed to order the fame, 
without Prejudice to any Objection that might be.madeto the Appellants being under the then 
Circumftances entitled to revive, and that the Appeal fhoud be heard at the Meeting of the Com- 


mittee of Council in February then next enfuing, whereof all Parties concerned were to take Notice 
and come prepared. 


This Order was duly ferved on the Refpondents without Delay, by affixing a true Copy thereof to 
the refpective public Town Potts in the Town of Colchefr, in the North Parifh of the Town of 
Lyme, and in the North Parifh of the Town of New Losdon, all in the Colony of Conneéficut, as 
appears by a Certificate under the Seal of the Colony ; and Copies of the fad Order were alfo fixed 


on the Corner Pillar of the New England Walk on_the Royal Exchange. ardin the New England 
Coffee-houte. 





In the latter End of the Year 1767, Mr. ‘tohn Majfon, having expended all his Money during his 
Three Years Stay in England, was arrefted for Debts contrafted for Neceffares fuppliea him whilft be 
was profecuting ibis Appeal, and lay confined in the Aing’s Bench Prifon till the Month of May 1768. 


It was expected that the Refpondents the T erre- Tenants would have paid Obedience to the fe- 
veral Orders of Council of 18th Augufi 1756, and 8th Fuly 1766, by canfng their Appearances to 
be entered; and the more efpecially, as the fame Solicitor was concerned for them as for the otber 
Parties the Governor and Company 5 but notwith{tanding the faid Orders, and the Service of them 
as above-mentioned, they did not think proper to enter their Appearance until the 4th December 
1769, which was Six Days after their Solicitor bad been ferved with Notice| that the Lords of the 
Cornmittee of Council would be moved to appoint a Day for Hearing this Appeal. 


However the Caufe being now brought on to be heard, the Appellants hope that the Prayer of 
their Petition of Appeal will be granted (among many other) for the following 


Reet ALS \O- N& Ss: 


I. The Colony of Comneéticut can make Title to the Lands of the Mobeagan Indians only 
by Conqueft or by Purchafe the former is founded upon the Rights of War, the latter 
on Contraét and the Intention of Parties, which fuppofe Alliance and Friendfhip. 
Conqueft cannot be pretended in this Caje, and Titles by Purchafe muft be fhewn 
clear from fraudulent Seduéfion, undue Encroachments, or arbitrary Acts of force. 
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The Grant alledged to have been made by the Indian Sachem in 1640 was never infifted 


upon in any fubfequent Grant, Law of the Province, or other Proceedings whatjo- 
ever, or even recorded till 1736, almoft an hundred Years after its Juppofed Date ; 
which affords the /fronge? Evidence that it is either a /purious or a deferted Vite. 


Admitting that the Grant of 1644 ought to have Weight, yet it could be defigned only 


to give a Right of Pre-empson in thofe Lands to the People of Conneticut, not to 
furrender up the Property of the Indians. —The Conveyance in Truft to Major Mafon 
and his Heirs, the Treaty of 18th May 1681, many repeated Acts of the General 
Affembly, the fucceeding Tites by Purchafes fet up in private Perfons, are fo many 
Recognitions, that the Ownerfip of the Soil of the Lands in Quettion ftill remained 


sn the native Indians ; the Nitives in their Turn binding themfelves to a perpetual 


League with the Colony in Peace and War, and to difpofe of no Lands without 
their Allowance. 


IV. The Decree in 1705 was pronomnced by Commiffioners of great Honour and Confide; 


ration in America, acting unler immediate Authority from the Crown: It was the 
Refule of much Deliberation and founded on the moft unexceptionable Evidence, 
that is, upon the Teftimony of feveral living Witneffes, who {poke from their own 
Knowledge of the Facts giver by them in Evidence, on a Setélement of Boundaries 
made in 1684 by the Govemor of the Province of Conneéficut, affilted by a Com- 
mittee, which Settlement wa) returned to the General Aflembly and recorded there: 
It was likewife founded uperjan Approbation of the Truj-Deed to Major Mafon and 
his Family, manifeftly appeaing from the Provifion made in 1660 and in 1692, that 
none of the Lands belongirg to the Mobeagan Indians whould be conveyed for the 
future without the Confent of Major Mafox or bis Heirs ; and this Decree was pro- 
nounced at a Time when theRights of the Indians were univerfally known and well 
underftood, and when the Errroachments and Injuries complained of by them were 
recent and notorious , which Circumftances, in a Caufe of this Nature, it ‘is humbly 
prefumed, are of themfelves frong Arguments in Support of the Decree, | 


V. The Judgment of a Majority of the laft Commiffioners given in Auguft 17435 


confifts either of Conclufions wot warranted by the Premifes, or directly contrary to 
the plain Import of them. The Charter of King Charles the Second grants no other 
Right to the Colony of Connéicut than {uch as themfelves had in their Petition fug- 
gefted to be fupported by Conquef? or fair Purchafe for valuable Confiderations. 
The Conveyances of Mafouthe Truftee could not prejudice the Claim of the Indians 
confiftently with any Principes of natural Equity, and as to Grants made by par- 
ticular Indians to particular Subjects of his Majefty within the Province, ¢heir own 
Aéis of Affembly have repeatelly declared many of them to be mull and void. St appears- 
alfo in what Manner the Two former Commiffions of Review have been defeated, 
and what collufive Deeds hare been obtained of late Years from a few of the lndians, 


who have been /educed to execute pretended Releafes, without the Con/ent of their 
Tribe or thir Truftee. 





. =k I a ; 
VI. In this Caute 10 Argument can ve arawn irom Lengro of Poffefion. It 1s a Law of the 


Colony thit Limitation of Time cannot be pleaded in Bar of an Indian Right. The 
Queftion now arifes upon the Review of a Judgment pronounced Forty Years ago 
fince which Time the pretended Poffeffion of the difputed Lands bas for the moft 
Part been obtained. It is humbly prefumed, that the Appellants have /atisfalforily 
accounted why the Delay, which has happened in the Profecution of their Appeal 
ought not to be objected to their Prejudice: But if it were otberwz/e, it is hoped, that 
fuch Objestion coming from the Refpondents will deferve but litle Attention, when 
it is confidered that they wilfully neglected proceeding upon the Commiffion of Re- 
view granted upon their Petition in 1706 for upwards of Thirty Years; that notwith- 
ftanding Two Orders of Council were made that an Appearance fhould be entered for 
the Refpondents, the Terre-Tenants, 0 Obedience was paid to thafe Orders, nor was 
any Appearance entered for them till 4th December 1769; and alfo that they have never 
once ventured to quicken the Appellants to expedite their Caufe by a Motion to 
difinifs the Appeal for Want of Profecution, as they might have done, The Indians 
have appealed to the Crown of Great Britain for Fuflice, knowing that his Majefty’s 
great and generous Prote¢tion has never been wanting to the Meaneft of his Subjects 


or bis Allies. 
CHAYOR ke 
FOWLER WALKER. 
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